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§190.291

after the issuance of the decision in ac-
cordance with 49 U.S.C. 60119(a).

(h) Judicial review of agency action
under 49 U.S.C. 60119(a) will apply the
standards of review established in 5
U.S.C. 706.

[Amdt. 190-16, 78 FR 58913, Sept. 25, 2013]
Subpart C—Criminal Enforcement

SOURCE: Amdt. 190-16, 78 FR 58914, Sept. 25,
2013, unless otherwise noted.

§190.291 Criminal penalties generally.

(a) Any person who willfully and
knowingly violates a provision of 49
U.S.C. 60101 et seq. or any regulation or
order issued thereunder will upon con-
viction be subject to a fine under title
18, United States Code, and imprison-
ment for not more than five years, or
both, for each offense.

(b) Any person who willfully and
knowingly injures or destroys, or at-
tempts to injure or destroy, any inter-
state transmission facility, any inter-
state pipeline facility, or any intra-
state pipeline facility used in inter-
state or foreign commerce or in any ac-
tivity affecting interstate or foreign
commerce (as those terms are defined
in 49 U.S.C. 60101 et seq.) will, upon con-
viction, be subject to a fine under title
18, United States Code, imprisonment
for a term not to exceed 20 years, or
both, for each offense.

(¢) Any person who willfully and
knowingly defaces, damages, removes,
or destroys any pipeline sign, right-of-
way marker, or marine buoy required
by 49 U.S.C. 60101 et seq. or any regula-
tion or order issued thereunder will,
upon conviction, be subject to a fine
under title 18, United States Code, im-
prisonment for a term not to exceed 1
year, or both, for each offense.

(d) Any person who willfully and
knowingly engages in excavation activ-
ity without first using an available
one-call notification system to estab-
lish the location of underground facili-
ties in the excavation area; or without
considering location information or
markings established by a pipeline fa-
cility operator; and

(1) Subsequently damages a pipeline
facility resulting in death, serious bod-
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ily harm, or property damage exceed-
ing $50,000;

(2) Subsequently damages a pipeline
facility and knows or has reason to
know of the damage but fails to
promptly report the damage to the op-
erator and to the appropriate authori-
ties; or

(3) Subsequently damages a haz-
ardous liquid pipeline facility that re-
sults in the release of more than 50 bar-
rels of product; will, upon conviction,
be subject to a fine under title 18,
United States Code, imprisonment for
a term not to exceed 5 years, or both,
for each offense.

(e) No person shall be subject to
criminal penalties under paragraph (a)
of this section for violation of any reg-
ulation and the violation of any order
issued under §§190.217, 190.219 or 190.291
if both violations are based on the
same act.

§190.293 Referral for prosecution.

If a PHMSA employee becomes aware
of any actual or possible activity sub-
ject to criminal penalties under
§190.291, the employee reports it to the
Office of Chief Counsel, Pipeline and
Hazardous Materials Safety Adminis-
tration, and to his or her supervisor.
The Chief Counsel may refer the report
to OPS for investigation. If appro-
priate, the Chief Counsel refers the re-
port to the Department of Justice for
criminal prosecution of the offender.

Subpart D—Procedures for
Adoption of Rules

SOURCE: Amdt. 190-8, 61 FR 50909, Sept. 27,
1996, unless otherwise noted.

§190.301 Scope.

This subpart prescribes general rule-
making procedures for the issue,
amendment, and repeal of Pipeline
Safety Program regulations of the
Pipeline and Hazardous Materials Safe-
ty Administration of the Department
of Transportation.

[Amdt. 190-8, 61 FR 50909, Sept. 27, 1996, as
amended at 70 FR 11137, Mar. 8, 2005]

§190.303 Delegations.

For the purposes of this subpart, Ad-
ministrator means the Administrator,
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