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(3) Service failure means a broken rail 
occurrence, the cause of which is deter-
mined to be a compound fissure, trans-
verse fissure, detail fracture, or 
vertical split head. 

(4) Valid search means a continuous 
inspection for internal rail defects 
where the equipment performs as in-
tended and equipment responses are in-
terpreted by a qualified operator as de-
fined in § 213.238. 

[79 FR 4258, Jan. 24, 2014] 

§ 213.238 Qualified operator. 

(a) Each provider of rail flaw detec-
tion shall have a documented training 
program in place and shall identify the 
types of rail flaw detection equipment 
for which each equipment operator it 
employs has received training and is 
qualified. A provider of rail flaw detec-
tion may be the track owner. A track 
owner shall not utilize a provider of 
rail flaw detection that fails to comply 
with the requirements of this para-
graph. 

(b) A qualified operator shall be 
trained and have written authorization 
from his or her employer to: 

(1) Conduct a valid search for inter-
nal rail defects utilizing the specific 
type(s) of equipment for which he or 
she is authorized and qualified to oper-
ate; 

(2) Determine that such equipment is 
performing as intended; 

(3) Interpret equipment responses and 
institute appropriate action in accord-
ance with the employer’s procedures 
and instructions; and 

(4) Determine that each valid search 
for an internal rail defect is continuous 
throughout the area inspected and has 
not been compromised due to environ-
mental contamination, rail conditions, 
or equipment malfunction. 

(c) To be qualified, the operator must 
have received training in accordance 
with the documented training program 
and a minimum of 160 hours of rail flaw 
detection experience under direct su-
pervision of a qualified operator or rail 
flaw detection equipment manufactur-
er’s representative, or some combina-
tion of both. The operator must dem-
onstrate proficiency in the rail defect 
detection process, including the equip-
ment to be utilized, prior to initial 

qualification and authorization by the 
employer for each type of equipment. 

(d) Each employer shall reevaluate 
the qualifications of, and administer 
any necessary recurrent training for, 
the operator as determined by and in 
accordance with the employer’s docu-
mented program. The reevaluation 
process shall require that the employee 
successfully complete a recorded exam-
ination and demonstrate proficiency to 
the employer on the specific equipment 
type(s) to be operated. Proficiency may 
be determined by a periodic review of 
test data submitted by the operator. 

(e) Each employer of a qualified oper-
ator shall maintain written or elec-
tronic records of each qualification in 
effect. Each record shall include the 
name of the employee, the equipment 
to which the qualification applies, date 
of qualification, and date of the most 
recent reevaluation, if any. 

(f) Any employee who has dem-
onstrated proficiency in the operation 
of rail flaw detection equipment prior 
to January 24, 2014, is deemed a quali-
fied operator, regardless of the pre-
vious training program under which 
the employee was qualified. Such an 
operator shall be subject to paragraph 
(d) of this section. 

(g) Records concerning the qualifica-
tion of operators, including copies of 
equipment-specific training programs 
and materials, recorded examinations, 
demonstrated proficiency records, and 
authorization records, shall be kept at 
a location designated by the employer 
and available for inspection and copy-
ing by FRA during regular business 
hours. 

[79 FR 4259, Jan. 24, 2014] 

§ 213.239 Special inspections. 
In the event of fire, flood, severe 

storm, or other occurrence which 
might have damaged track structure, a 
special inspection shall be made of the 
track involved as soon as possible after 
the occurrence and, if possible, before 
the operation of any train over that 
track. 

§ 213.241 Inspection records. 
(a) Each owner of track to which this 

part applies shall keep a record of each 
inspection required to be performed on 
that track under this subpart. 
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(b) Each record of an inspection 
under §§ 213.4, 213.119, 213.233, and 213.235 
shall be prepared on the day the inspec-
tion is made and signed by the person 
making the inspection. Records shall 
specify the track inspected, date of in-
spection, location and nature of any 
deviation from the requirements of this 
part, and the remedial action taken by 
the person making the inspection. The 
owner shall designate the location(s) 
where each original record shall be 
maintained for at least one year after 
the inspection covered by the record. 
The owner shall also designate one lo-
cation, within 100 miles of each state in 
which they conduct operations, where 
copies of records which apply to those 
operations are either maintained or 
can be viewed following 10 days notice 
by the Federal Railroad Administra-
tion. 

(c) Records of internal rail inspec-
tions required by § 213.237 shall specify 
the— 

(1) Date of inspection; 
(2) Track inspected, including begin-

ning and end points; 
(3) Location and type of defects found 

under § 213.113; 
(4) Size of defects found under 

§ 213.113, if not removed prior to the 
next train movement; 

(5) Initial remedial action taken and 
the date thereof; and 

(6) Location of any track not tested 
pursuant to § 213.237(g). 

(d) The track owner shall retain a 
rail inspection record under paragraph 
(c) of this section for at least two years 
after the inspection and for one year 
after initial remedial action is taken. 

(e) The track owner shall maintain 
records sufficient to demonstrate the 
means by which it computes the serv-
ice failure rate on all track segments 
subject to the requirements of 
§ 213.237(a) for the purpose of deter-
mining compliance with the applicable 
service failure rate target. 

(f) Each track owner required to keep 
inspection records under this section 
shall make those records available for 
inspection and copying by FRA upon 
request. 

(g) For purposes of complying with 
the requirements of this section, a 
track owner may maintain and trans-
fer records through electronic trans-

mission, storage, and retrieval pro-
vided that— 

(1) The electronic system is designed 
so that the integrity of each record is 
maintained through appropriate levels 
of security such as recognition of an 
electronic signature, or another means, 
which uniquely identifies the initiating 
person as the author of that record. No 
two persons shall have the same elec-
tronic identity; 

(2) The electronic storage of each 
record shall be initiated by the person 
making the inspection within 24 hours 
following the completion of that in-
spection; 

(3) The electronic system shall en-
sure that each record cannot be modi-
fied in any way, or replaced, once the 
record is transmitted and stored; 

(4) Any amendment to a record shall 
be electronically stored apart from the 
record which it amends. Each amend-
ment to a record shall be uniquely 
identified as to the person making the 
amendment; 

(5) The electronic system shall pro-
vide for the maintenance of inspection 
records as originally submitted with-
out corruption or loss of data; 

(6) Paper copies of electronic records 
and amendments to those records that 
may be necessary to document compli-
ance with this part shall be made avail-
able for inspection and copying by FRA 
at the locations specified in paragraph 
(b) of this section; and 

(7) Track inspection records shall be 
kept available to persons who per-
formed the inspections and to persons 
performing subsequent inspections. 

[63 FR 34029, June 22, 1998, as amended at 70 
FR 66298, Nov. 2, 2005; 79 FR 4259, Jan. 24, 
2014] 

Subpart G—Train Operations at 
Track Classes 6 and Higher 

§ 213.301 Scope of subpart. 

This subpart applies to all track used 
for the operation of trains at a speed 
greater than 90 m.p.h. for passenger 
equipment and greater than 80 m.p.h. 
for freight equipment. 
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