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§214.313

(b) Each employer shall guarantee
each employee the absolute right to
challenge in good faith whether the on-
track safety procedures to be applied
at the job location comply with the
rules of the operating railroad, and to
remain clear of the track until the
challenge is resolved.

(c) Each employer shall have in place
a written procedure to achieve prompt
and equitable resolution of challenges
made in accordance with §§214.311(b)
and 214.313(d).

§214.313 Responsibility of individual
roadway workers.

(a) Each roadway worker is respon-
sible for following the on-track safety
rules of the railroad upon which the
roadway worker is located.

(b) A roadway worker shall not foul a
track except when necessary for the
performance of duty.

(c) Each roadway worker is respon-
sible to ascertain that on-track safety
is being provided before fouling a
track.

(d) Each roadway worker may refuse
any directive to violate an on-track
safety rule, and shall inform the em-
ployer in accordance with §214.311
whenever the roadway worker makes a
good faith determination that on-track
safety provisions to be applied at the
job location do not comply with the
rules of the operating railroad.

§214.315 Supervision and communica-
tion.

(a) When an employer assigns a duty
to a roadway worker that calls for that
employee to foul a track, the employer
shall provide the employee with an on-
track safety job briefing that, at a
minimum, includes the following:

(1) Information on the means by
which on-track safety is to be provided
for each track identified to be fouled;

(2) Instruction on each on-track safe-
ty procedure to be followed;

(3) Information about any adjacent
tracks, on-track safety for such tracks,
if required by this subpart or deemed
necessary by the roadway worker in
charge, and identification of any road-
way maintenance machines that will
foul such tracks; and

(4) A discussion of the nature of the
work to be performed and the charac-
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teristics of the work location to ensure
compliance with this subpart.

(b) A job briefing for on-track safety
shall be deemed complete only after
the roadway worker has acknowledged
understanding of the on-track safety
procedures and instructions presented.

(c) Every roadway work group whose
duties require fouling a track shall
have one roadway worker designated
by the employer to provide on-track
safety for all members of the group.
The designated person shall be quali-
fied under the rules of the railroad that
conducts train operations on those
tracks to provide the protection nec-
essary for on-track safety of each indi-
vidual in the group. The responsible
person may be designated generally, or
specifically for a particular work situa-
tion.

(d) Before any member of a roadway
work group fouls a track, the des-
ignated person providing on-track safe-
ty for the group under paragraph (c) of
this section shall inform each roadway
worker of the on- track safety proce-
dures to be used and followed during
the performance of the work at that
time and location. Each roadway work-
er shall again be so informed at any
time the on-track safety procedures
change during the work period. Such
information shall be given to all road-
way workers affected before the change
is effective, except in cases of emer-
gency. Any roadway workers who, be-
cause of an emergency, cannot be noti-
fied in advance shall be immediately
warned to leave the fouling space and
shall not return to the fouling space
until on-track safety is re-established.

(e) Each lone worker shall commu-
nicate at the beginning of each duty
period with a supervisor or another
designated employee to receive a job
briefing and to advise of his or her
planned itinerary and the procedures
that he or she intends to use for on-
track safety. When communication
channels are disabled, the job briefing
shall be conducted as soon as possible
after the beginning of the work period
when communications are restored.

[61 FR 65976, Dec. 16, 1996, as amended at 76
FR 74614, Nov. 30, 2011]
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