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§228.409

(i) The railroad’s review of work
schedules found to be at risk for a level
of fatigue at which safety may be com-
promised (as described by paragraph (a)
of this section;

(ii) The railroad’s selection of appro-
priate fatigue mitigation tools; and

(iii) All submissions by the railroad
to the Associate Administrator for ap-
proval that are required by this sec-
tion.

(2) For purposes of this section, the
term ‘‘directly affected employee”
means an employee to whom one of the
work schedules applies or would apply
if approved.

(3) If the railroad and its directly af-
fected employees, including any non-
profit employee labor organization rep-
resenting a class or craft of directly af-
fected employees of the railroad, can-
not reach consensus on any area de-
scribed in paragraph (f)(1) of this sec-
tion, then directly affected employees
and any such organization may file a
statement with the Associate Adminis-
trator explaining their views on any
issue on which consensus was not
reached. The Associate Administrator
shall consider such views during review
and approval of items required by this
section.

(g) Schedules mot requiring analysis.
The types of schedules described in
paragraphs (1) and (2) of this paragraph
do not require the analysis described in
paragraphs (a) or (d) of this section.

(1) Schedules consisting solely of
Type 1 assignments do not have to be
analyzed.

(2) Schedules containing Type 2 as-
signments do not have be analyzed if—

(i) The Type 2 assignment is no
longer in duration than, and fully con-
tained within, the schedule of another
Type 2 assignment that has already
been determined to present an accept-
able level of risk for fatigue that does
not violate the fatigue threshold; and

(ii) If the longer Type 2 schedule
within which another Type 2 schedule
is contained requires mitigations to be
applied in order to achieve an accept-
able level of risk for fatigue that does
not violate the fatigue threshold, the
same or more effective mitigations
must be applied to the shorter Type 2
schedule that is fully contained within
the already acceptable Type 2 schedule.
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§228.409 Requirements for railroad-
provided employee sleeping quar-
ters during interim releases and
other periods available for rest
within a duty tour.

(a) If a railroad subject to this sub-
part provides sleeping quarters for the
use of a train employee subject to this
subpart during interim periods of re-
lease as a method of mitigating fatigue
identified by the analysis of work
schedules required by §228.407(a) and
(d), such sleeping quarters must be
‘“‘clean, safe, and sanitary,” and give
the employee ‘‘an opportunity for rest
free from the interruptions caused by
noise under the control of the’’ railroad
within the meaning of section
21106(a)(1) of title 49 of the United
States Code.

(b) Any sleeping quarters provided by
a railroad that are proposed as a fa-
tigue mitigation tool pursuant to
§228.407(b)(1)(i), are subject to the re-
quirements of §228.407(f), Consultation.

§228.411 Training.

(a) Individuals to be trained. Except as
provided by paragraph (f) of this sec-
tion, each railroad subject to this sub-
part shall provide training for its em-
ployees subject to this subpart, and the
immediate supervisors of its employees
subject to this subpart.

(b) Subjects to be covered. The training
shall provide, at a minimum, informa-
tion on the following subjects that is
based on the most current available
scientific and medical research lit-
erature:

(1) Physiological and human factors
that affect fatigue, as well as strate-
gies to reduce or mitigate the effects of
fatigue;

(2) Opportunities for identification,
diagnosis, and treatment of any med-
ical condition that may affect alert-
ness or fatigue, including sleep dis-
orders;

(3) Alertness strategies, such as poli-
cies on napping, to address acute
drowsiness and fatigue while an em-
ployee is on duty;

(4) Opportunities to obtain restful
sleep at lodging facilities, including
employee sleeping quarters provided by
the railroad; and

(5) The effects of abrupt changes in
rest cycles for employees.
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