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any case where the PTCSP lacks ade-
quate data regarding safety impacts of 
the proposed changes, the Associate 
Administrator may request the nec-
essary data from the applicant. If the 
requested data is not provided, the As-
sociate Administrator may find that 
potential hazards could or will arise. 

(g) If a PTCSP applies to a system 
designed to replace an existing cer-
tified PTC system, the PTCSP will be 
approved provided that the PTCSP es-
tablishes with a high degree of con-
fidence that the new system will pro-
vide a level of safety not less than the 
level of safety provided by the system 
to be replaced. 

(h) When reviewing the issue of the 
potential data errors (for example, er-
rors arising from data supplied from 
other business systems needed to exe-
cute the braking algorithm, survey 
data needed for location determina-
tion, or mandatory directives issued 
through the computer-aided dis-
patching system), the PTCSP must in-
clude a careful identification of each of 
the risks and a discussion of each ap-
plicable mitigation. In an appropriate 
case, such as a case in which the resid-
ual risk after mitigation is substantial 
or the underlying method of operation 
will be significantly altered, the Asso-
ciate Administrator may require sub-
mission of a quantitative risk assess-
ment addressing these potential errors. 

EFFECTIVE DATE NOTE: At 79 FR 49717, Aug. 
22, 2014, § 236.1015 was amended by adding 
paragraph (d)(21), effective Oct. 21, 2014. For 
the convenience of the user, the added text is 
set forth as follows: 

§ 236.1015 PTC Safety Plan content require-
ments and PTC System Certification. 

* * * * * 

(d) * * * 
(21) A list of each location where a loco-

motive with a failed onboard PTC apparatus 
will be regularly be exchanged or repaired 
pursuant to § 236.1029(b)(6) and a list of each 
movement that could take place pursuant to 
§ 236.1029(b)(6) if the movement potentially 
could exceed 500 miles. 

* * * * * 

§ 236.1017 Independent third party 
Verification and Validation. 

(a) The PTCSP must be supported by 
an independent third-party assessment 
when the Associate Administrator con-
cludes that it is necessary based upon 
the criteria set forth in § 236.913, with 
the exception that consideration of the 
methodology used in the risk assess-
ment (§ 236.913(g)(2)(vii)) shall apply 
only to the extent that a comparative 
risk assessment was required. To the 
extent practicable, FRA makes this de-
termination not later than review of 
the PTCIP and the accompanying 
PTCDP or PTCSP. If an independent 
assessment is required, the assessment 
may apply to the entire system or a 
designated portion of the system. 

(b) If a PTC system is to undergo an 
independent assessment in accordance 
with this section, the host railroad 
may submit to the Associate Adminis-
trator a written request that FRA con-
firm whether a particular entity would 
be considered an independent third 
party pursuant to this section. The re-
quest should include supporting infor-
mation identified in paragraph (c) of 
this section. FRA may request further 
information to make a determination 
or provide its determination in writing. 

(c) As used in this section, ‘‘inde-
pendent third party’’ means a tech-
nically competent entity responsible to 
and compensated by the railroad (or an 
association on behalf of one or more 
railroads) that is independent of the 
PTC system supplier and vendor. An 
entity that is owned or controlled by 
the supplier or vendor, that is under 
common ownership or control with the 
supplier or vendor, or that is otherwise 
involved in the development of the 
PTC system is not considered ‘‘inde-
pendent’’ within the meaning of this 
section. 

(d) The independent third-party as-
sessment shall, at a minimum, consist 
of the activities and result in the pro-
duction of documentation meeting the 
requirements of Appendix F to this 
part, unless excepted by this part or by 
FRA order or waiver. 

(e) Information provided that has 
been certified under the auspices of a 
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foreign railroad regulatory entity rec-
ognized by the Associate Adminis-
trator may, at the Associate Adminis-
trator’s discretion, be accepted as hav-
ing been independently verified. 

§ 236.1019 Main line track exceptions. 
(a) Scope and procedure. This section 

pertains exclusively to exceptions from 
the rule that trackage over which 
scheduled intercity and commuter pas-
senger service is provided is considered 
main line track requiring installation 
of a PTC system. One or more intercity 
or commuter passenger railroads, or 
freight railroads conducting joint pas-
senger and freight operation over the 
same segment of track may file a main 
line track exclusion addendum 
(‘‘MTEA’’) to its PTCIP requesting to 
designate track as not main line sub-
ject to the conditions set forth in para-
graphs (b) or (c) of this section. No 
track shall be designated as yard or 
terminal unless it is identified in an 
MTEA that is part of an FRA approved 
PTCIP. 

(b) Passenger terminal exception. FRA 
will consider an exception in the case 
of trackage used exclusively as yard or 
terminal tracks by or in support of reg-
ularly scheduled intercity or commuter 
passenger service where the MTEA de-
scribes in detail the physical bound-
aries of the trackage in question, its 
use and characteristics (including 
track and signal charts) and all of the 
following apply: 

(1) The maximum authorized speed 
for all movements is not greater than 
20 miles per hour, and that maximum 
is enforced by any available onboard 
PTC equipment within the confines of 
the yard or terminal; 

(2) Interlocking rules are in effect 
prohibiting reverse movements other 
than on signal indications without dis-
patcher permission; and 

(3) Either of the following conditions 
exists: 

(i) No freight operations are per-
mitted; or 

(ii) Freight operations are permitted 
but no passengers will be aboard pas-
senger trains within the defined limits. 

(c) Limited operations exception. FRA 
will consider an exception in the case 
of a track segment used for limited op-
erations (operating in accordance with 

§ 236.0 of this part) under one of the fol-
lowing sets of conditions: 

(1) The trackage is used for limited 
operations by at least one passenger 
railroad subject to at least one of the 
following conditions: 

(i) All trains are limited to restricted 
speed; 

(ii) Temporal separation of passenger 
and other trains is maintained as pro-
vided in paragraph (e) of this section; 
or 

(iii) Passenger service is operated 
under a risk mitigation plan submitted 
by all railroads involved in the joint 
operation and approved by FRA. The 
risk mitigation plan must be supported 
by a risk assessment establishing that 
the proposed mitigations will achieve a 
level of safety not less than the level of 
safety that would obtain if the oper-
ations were conducted under paragraph 
(c)(1) or (c)(2) of this section. 

(2) Passenger service is operated on a 
segment of track of a freight railroad 
that is not a Class I railroad on which 
less than 15 million gross tons of 
freight traffic is transported annually 
and on which one of the following con-
ditions applies: 

(i) If the segment is unsignaled and 
no more than four regularly scheduled 
passenger trains are operated during a 
calendar day, or 

(ii) If the segment is signaled (e.g., 
equipped with a traffic control system, 
automatic block signal system, or cab 
signal system) and no more than 12 
regularly scheduled passenger trains 
are operated during a calendar day. 

(3) Not more than four passenger 
trains per day are operated on a seg-
ment of track of a Class I freight rail-
road on which less than 15 million 
gross tons of freight traffic is trans-
ported annually. 

(d) A limited operations exception 
under paragraph (c) is subject to FRA 
review and approval. FRA may require 
a collision hazard analysis to identify 
hazards and may require that specific 
mitigations be undertaken. Operations 
under any such exception shall be con-
ducted subject to the terms and condi-
tions of the approval. Any main line 
track exclusion is subject to periodic 
review. 

(e) Temporal separation. As used in 
this section, temporal separation 
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