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part 209 of this chapter for a statement 
of agency civil penalty policy. 

(b) Criminal penalties. A person who 
knowingly and willfully falsifies a 
record or report required by this part 
may be subject to criminal penalties 
under 49 U.S.C. 21311. 

Subpart B—Plan Components and 
Approval Process 

§ 272.101 Content of a critical incident 
stress plan. 

Each critical incident stress plan 
under this part shall include, at a min-
imum, provisions for— 

(a) Informing each directly-involved 
employee as soon as practicable of the 
relief options available in accordance 
with the railroad’s critical incident 
stress plan; 

(b) Offering timely relief from the 
balance of the duty tour for each di-
rectly-involved employee, after the em-
ployee has performed any actions nec-
essary for the safety of persons and 
contemporaneous documentation of the 
incident; 

(c) Offering timely transportation to 
each directly-involved employee’s 
home terminal, if necessary; 

(d) Offering counseling, guidance, and 
other appropriate support services to 
each directly-involved employee; 

(e) Permitting relief from the duty 
tour(s) subsequent to the critical inci-
dent, for an amount of time to be de-
termined by each railroad, if requested 
by a directly-involved employee as 
may be necessary and reasonable; 

(f) Permitting each directly-involved 
employee such additional leave from 
normal duty as may be necessary and 
reasonable to receive preventive serv-
ices or treatment related to the inci-
dent or both, provided the employee’s 
clinical diagnosis supports the need for 
additional time off or the employee is 
in consultation with a health care pro-
fessional related to the incident and 
such health care professional supports 
the need for additional time off in 
order for the employee to receive pre-
ventive services or treatment related 
to the incident, or both; and 

(g) Addressing how the railroad’s em-
ployees operating or otherwise working 
on track owned by or operated over by 

a different railroad will be afforded the 
protections of the plan. 

§ 272.103 Submission of critical inci-
dent stress plan for approval by the 
Federal Railroad Administration. 

(a) Each railroad subject to this part 
shall submit to the Federal Railroad 
Administration, Office of Railroad 
Safety, 1200 New Jersey Avenue SE, 
Washington, DC 20590, for approval, the 
railroad’s critical incident stress plan 
no later than 12 months after June 23, 
2014. 

(b) Each railroad subject to this part 
shall— 

(1) Simultaneously with its filing 
with FRA, serve, either by hard copy or 
electronically, a copy of the submis-
sion filed pursuant to paragraph (a) of 
this section or a material modification 
filed pursuant to paragraph (e) of this 
section on the international/national 
president of any non-profit employee 
labor organization representing a class 
or craft of the railroad’s employees 
subject to this part; and 

(2) Include in its submission filed 
pursuant to paragraph (a) of this sec-
tion or a material modification filed 
pursuant to paragraph (e) of this sec-
tion a statement affirming that the 
railroad has complied with the require-
ments of paragraph (b)(1) of this sec-
tion, together with a list of the names 
and addresses of the persons served. 

(c) Not later than 90 days after the 
date of filing a submission pursuant to 
paragraph (a) of this section or a mate-
rial modification pursuant to para-
graph (e) of this section, a labor orga-
nization representing a class or craft of 
the railroad’s employees subject to this 
part, may file a comment on the sub-
mission or material modification. 

(1) Each comment shall be submitted 
to the Associate Administrator for 
Railroad Safety and Chief Safety Offi-
cer, FRA, 1200 New Jersey Avenue SE, 
Washington, DC 20590; and 

(2) The commenter shall certify that 
a copy of the comment was served on 
the railroad. 

(d) A critical incident stress plan is 
considered approved for purposes of 
this part if and when FRA notifies the 
railroad in writing that the critical in-
cident stress plan is approved, or 120 
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1 A civil penalty may be assessed against 
an individual only for a willful violation. 
The Administrator reserves the right to as-
sess a penalty of up to $105,000 for any viola-

tion where circumstances warrant. See 49 
U.S.C. 21301, 21304 and 49 CFR part 209, Ap-
pendix A. 

days after FRA has received the rail-
road’s critical incident stress plan, 
whichever occurs first. 

(e) After FRA’s initial approval of a 
railroad’s critical incident stress plan, 
if the railroad makes a material modi-
fication of the critical incident stress 
plan, the railroad shall submit to FRA 
for approval a copy of the critical inci-
dent stress plan as it has been revised 
to reflect the material modification 
within 30 days of making the material 
modification. 

(f) Upon FRA approval of a railroad’s 
critical incident stress plan and any 
material modification of the critical 
incident stress plan, the railroad must 
make a copy of the railroad’s plan and 
the material modification available to 
the railroad’s employees identified in 
§ 272.7. 

(g) Each railroad subject to this part 
must make a copy of the railroad’s 
plan available for inspection and repro-
duction by the FRA. 

§ 272.105 Requirement to file critical 
incident stress plan electronically. 

(a) Each railroad subject to this part 
must submit its critical incident stress 
plan and any material modifications to 

that plan electronically through FRA’s 
Web site at http:// 
safetydata.fra.dot.gov/OfficeofSafety/ 
CISP. 

(b) The railroad’s electronic submis-
sion shall provide the Associate Ad-
ministrator with the following: 

(1) The name of the railroad; 
(2) The names of two individuals, in-

cluding job titles, who will be the rail-
road’s points of contact; 

(3) The mailing addresses for the rail-
road’s points of contact; 

(4) The railroad’s system or main 
headquarters address located in the 
United States; 

(5) The email addresses for the rail-
road’s points of contact; 

(6) The daytime telephone numbers 
for the railroad’s points of contact; and 

(7) An electronic copy of the rail-
road’s critical incident stress plan or 
any material modifications to that 
plan being submitted for FRA ap-
proval. 

(c) FRA may electronically store any 
materials required by this part. 

APPENDIX A TO PART 272—SCHEDULE OF 
CIVIL PENALTIES 1 

SUBPART B—PLAN COMPONENTS AND APPROVAL PROCESS 

Section Violation Willful 
violation 1 

272.101 Content of a critical incident stress plan: 
(a) Failure to inform about relief options ................................................................ 5,000 6,000 
(b) Failure to offer timely relief from duty tour ........................................................ 5,000 10,000 
(c) Failure to offer timely transportation to home terminal ..................................... 5,000 10,000 
(d) Failure to offer counseling, guidance, support services ................................... 5,000 10,000 
(e) Failure to permit relief from duty tour(s) subsequent to incident ...................... 5,000 10,000 
(f) Failure to permit additional leave to receive preventive services or treatment 

related to the incident .......................................................................................... 5,000 10,000 
272.103 Submission of critical incident stress plan for approval by the Federal Railroad 

Administration. 
(a) Failure to submit a plan to FRA ........................................................................ 9,000 18,000 
(b) Failure to simultaneously file a copy ................................................................. 5,000 10,000 
(e) Failure to submit a material modification to the plan ........................................ 7,500 15,000 
(f) Failure to make a copy of the plan available to covered employees ................ 3,000 6,000 
(g) Failure to make a copy of the plan available to FRA ....................................... 3,000 6,000 

PARTS 273–299 [RESERVED] 

VerDate Sep<11>2014 10:25 Jan 26, 2015 Jkt 232222 PO 00000 Frm 01157 Fmt 8010 Sfmt 8006 Q:\49\49V4.TXT 31


		Superintendent of Documents
	2020-01-27T16:14:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




