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§387.415

having terminated as of the replace-
ment’s effective date, if acceptable to
the FMCSA.

(f) Termination of Forms BMC-32 and
BMC-34 for freight forwarders of property
other than household goods. Form BMC-
32 endorsements and Form BMC-34 cer-
tificates of insurance issued to freight
forwarders of property other than
household goods that have been accept-
ed by the FMCSA under these rules
will expire on March 21, 2011.

[66 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997; 75 FR 35329, June 22, 2010]

EFFECTIVE DATE NOTE: At 78 FR 52652, Aug.
23, 2013, §387.413 was amended by revising
paragraph (b), effective Oct. 23, 2015. For the
convenience of the user, the revised text is
set forth as follows:

§387.413 Forms and procedures.

* * * * *

(b) Procedure. Certificates of insurance,
surety bonds, and notices of cancellation
must be electronically filed with the
FMCSA.

* * * * *

§387.415 Acceptance and revocation
by the FMCSA.

The FMCSA may at any time refuse
to accept or may revoke its acceptance
of any surety bond, certificate of insur-
ance, qualifications as a self-insurer, or
other security or agreement that does
not comply with these rules or fails to
provide adequate public protection.

§887.417 Fiduciaries.

(a) Interpretations. The terms ‘‘in-
sured’” and ‘‘principal’ as used in a cer-
tificate of insurance, surety bond, and
notice of cancellation, filed by or for a
freight forwarder, include the freight
forwarder and its fiduciary (as defined
at 49 CFR 387.319(a)) as of the moment
of succession.

(b) Span of security coverage. The cov-
erage furnished for a fiduciary shall
not apply after the effective date of
other insurance or security, filed with
and accepted by the FMCSA for such fi-
duciary. After the coverage shall have
been in effect 30 days, it may be can-
celled or withdrawn within the suc-
ceeding 30 days by the insurer, the in-
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sured, the surety, or the principal 10
days after the FMCSA receives written
notice. After such coverage has been in
effect 60 days, it may be cancelled or
withdrawn only in accordance with
§387.413(d).

[656 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.419 Electronic filing of surety
bonds, certificates of insurance and
cancellations.

Insurers may, at their option and in
accordance with the requirements and
procedures set forth at 49 CFR 387.323,
file certificates of insurance, surety
bonds, and other securities and agree-
ments electronically.

[60 FR 16811, Apr. 3, 1995, as amended at 62
FR 49942, Sept. 24, 1997]

EFFECTIVE DATE NOTE: At 78 FR 52652, Aug.
23, 2013, §387.419 was revised, effective Oct. 23,
2015. For the convenience of the user, the re-
vised text is set forth as follows:

§387.419 Electronic filing of surety bonds,
certificates of insurance and cancella-
tions.

Insurers must electronically file certifi-
cates of insurance, surety bonds, and other
securities and agreements and notices of
cancellation in accordance with the require-
ments and procedures set forth at §387.323.

PART 388—COOPERATIVE
AGREEMENTS WITH STATES

Sec.

388.1 Eligibility.

388.2 Extent of acceptance.

388.3 Cancellation.
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388.5 Requests for assistance.

388.6 Joint investigation, inspection, or ex-
amination.

388.7 Joint administrative activities related
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388.8 Supplemental agreements.

AUTHORITY: 49 U.S.C. 113 and 502; 49 CFR
1.87.

SOURCE: 33 FR 19725, Dec. 25, 1968, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 388 appear at 66 FR 49873, Oct. 1, 2001.
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§388.1 Eligibility.

Any State may agree with the Fed-
eral Motor Carrier Safety Administra-
tion to enforce the safety laws and reg-
ulations of said State and the United
States concerning motor carrier trans-
portation by filing with the Adminis-
trator at Administrator, Federal Motor
Carrier Safety Administration, 1200
New Jersey Ave., SE., Washington, DC
20590-0001, a written acceptance of the
terms herein.

[33 FR 19725, Dec. 25, 1968, as amended at 72
FR 55702, Oct. 1, 2007]

§388.2 Extent of acceptance.

The written acceptance may be in
letter form, signed by competent au-
thority of said State charged with reg-
ulations of motor carrier saftey and
hazardous materials transportation
and shall specify the terms herein per-
taining to the obligations of a State in
which said State will participate. To
the extent that a State agrees to par-
ticipate in the terms herein, officials of
the Federal Motor Carrier Safety Ad-
ministration will reciprocate.

§388.3 Cancellation.

Cancellation or withdrawal, in whole
or in part, from any agreement made
under this chapter may be effected by
written notice from either party indi-
cating the effective date of said can-
cellation or withdrawal.

§388.4 Exchange of information.

(a) Federal Motor Carrier Safely Ad-
ministration furnishing information to
State. Information that comes to the
attention of an employee of the Fed-
eral Motor Carrier Safety Administra-
tion in the course of his/her official du-
ties of investigation, inspection, or ex-
amination of the property, equipment,
and records of a motor carrier or oth-
ers, pursuant to 49 U.S.C. 504(c), and
that is believed to be a violation of any
law or regulation of the State per-
taining to unsafe motor carrier oper-
ations and practices, shall be commu-
nicated to the appropriate State au-
thority by an official of the Federal
Motor Carrier Safety Administration.

(b) State furnishing information to Fed-
eral Motor Carrier Safety Administration.
Information that comes to the atten-

§388.5

tion of a duly authorized agent of the
State in the course of his/her official
duties of investigation, inspection, or
examination of the property, equip-
ment, and records of a motor carrier or
others, and that is believed to be a vio-
lation of any provision of the safety or
hazardous materials laws of the United
States concerning highway transpor-
tation or the regulations of the Federal
Motor Carrier Safety Administration
thereunder, shall be communicated to
the Field Administrator.

[61 FR 12621, Apr. 14, 1986, as amended at 67
FR 61824, Oct. 2, 2002]

§388.5 Requests for assistance.

(a) State request for Federal Motor Car-
rier Safety Administration assistance.
Upon written request of the appro-
priate State authority, the officials of
the Federal Motor Carrier Safety Ad-
ministration for that State shall, as
time, personnel, and funds permit, ob-
tain evidence for use by said State in
the enforcement of its laws and regula-
tions concerning unsafe motor carrier
operations. Evidence obtained in this
manner shall be transmitted to the ap-
propriate State authority together
with the name and address of an agent
or employee, if any, having knowledge
of the facts, who shall be made avail-
able when necessary to testify as a wit-
ness in an enforcement proceeding or
other action.

(b) Federal Motor Carrier Safety Ad-
ministration request for State assistance.
Upon written request from a Regional
Director of Motor Carriers, the appro-
priate State authority, shall, as time,
personnel, and funds permit, obtain
evidence in the State for use by the
Federal Motor Carrier Safety Adminis-
tration in its enforcement of the safety
and hazardous materials laws and regu-
lations of the United States concerning
highway transportation. Evidence ob-
tained in this manner shall be trans-
mitted to the Field Administrator, to-
gether with the name and address of an
agent or employee, if any, having
knowledge of the facts, who shall be
made available when necessary to tes-
tify as a witness in an enforcement
proceeding or other action.

[33 FR 19725, Dec. 25, 1968, as amended at 51
FR 12621, Apr. 14, 1986; 60 FR 38743, July 28,
1995; 67 FR 61824, Oct. 2, 2002]
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§388.6

§388.6 Joint investigation, inspection,
or examination.

Upon agreement by the Field Admin-
istrator and the appropriate State au-
thority, there will be conducted a joint
investigation, inspection, or examina-
tion of the property, equipment, or
records of motor carriers or others, for
the enforcement of the safety and haz-
ardous materials laws and regulations
of the United States and the State con-
cerning highway transportation. The
said Field Administrator and the ap-
propriate State authority shall decide
as to the location and time, the objec-
tives sought, and the identity of the
person who will supervise the joint ef-
fort and make the necessary decisions.
Any agent or employee of either agen-
cy who has personal knowledge of per-
tinent facts shall be made available
when necessary to testify as a witness
in an enforcement proceeding or other
action.

[33 FR 19725, Dec. 25, 1968, as amended at 51
FR 12621, Apr. 14, 1986; 67 FR 61824, Oct. 2,
2002]

§388.7 Joint administrative activities
related to enforcement of safety
and hazardous materials laws and
regulations.

To facilitate the interchange of in-
formation and evidence, and the con-
duct of joint investigation and admin-
istrative action, the Field Adminis-
trator and the appropriate State au-
thority shall, when warranted, sched-
ule joint conferences of staff members
of both agencies. Information shall be
exchanged as to the nature and extent
of the authority and capabilities of the
respective agencies to enforce the safe-
ty and hazardous materials laws and
regulations of the State or of the
United States concerning motor carrier
transportation. The Federal Motor Car-
rier Safety Administration and the
State (or appropriate State authority)
shall use their best efforts to inform
each other of changes in their rules and
regulations and cooperate with and as-
sist each other in conducting training
schools for Federal and State enforce-
ment officials engaged in such duties.

[33 FR 19725, Dec. 25, 1968, as amended at 51
FR 12621, Apr. 14, 1986; 67 FR 61824, Oct. 2,
2002]
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§388.8 Supplemental agreements.

The terms specified in this part may
be supplemented from time to time by
specific agreement between the Federal
Motor Carrier Safety Administration
and the appropriate State authority in
order to further implement the provi-
sions of 49 U.S.C. 502.

[61 FR 12621, Apr. 14, 1986]

PART 389—RULEMAKING PROCE-
DURES—FEDERAL MOTOR CAR-
RIER SAFETY REGULATIONS

Subpart A—General

Sec.
389.1
389.3
389.5
389.7

Applicability.
Definitions.
Regulatory docket.
Records.

Subpart B—Procedures for Adoption of
Rules

389.11 General.

389.13 Initiation of rule making.

389.15 Contents of notices of proposed rule
making.

389.17 Participation by interested persons.

389.19 Petitions for extension of time to
comment.

389.21 Contents of written comments.

389.23 Consideration of comments received.

389.256 Additional rule making proceedings.

389.27 Hearings.

389.29 Adoption of final rules.

389.31 Petitions for rule making.

389.33 Processing of petition.

389.35 Petitions for reconsideration.

389.37 Proceedings on petitions for reconsid-
eration.

389.39 Direct final rulemaking procedures

AUTHORITY: 49 U.S.C. 113, 501 et seq., sub-
chapters I and III of chapter 311, chapter 313,
and 31502; 42 U.S.C. 4917; and 49 CFR 1.87.

SOURCE: 35 FR 9209, June 12, 1970, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 389 appear at 66 FR 49873, Oct. 1, 2001.

Subpart A—General

§389.1 Applicability.

This part prescribes rulemaking pro-
cedures that apply to the issuance,
amendment and revocation of rules
under an Act.

[62 FR 37152, July 11, 1997]
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