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record of the transaction required to be 
kept by these rules. 

[45 FR 68942, Oct. 17, 1980. Redesignated at 61 
FR 54707, Oct. 21, 1996, as amended at 62 FR 
15421, Apr. 1, 1997] 

§ 371.7 Misrepresentation. 
(a) A broker shall not perform or 

offer to perform any brokerage service 
(including advertising), in any name 
other than that in which its registra-
tion is issued. 

(b) A broker shall not, directly or in-
directly, represent its operations to be 
that of a carrier. Any advertising shall 
show the broker status of the oper-
ation. 

[45 FR 68942, Oct. 17, 1980. Redesignated at 61 
FR 54707, Oct. 21, 1996, as amended at 62 FR 
15421, Apr. 1, 1997] 

§ 371.9 Rebating and compensation. 
(a) A broker shall not charge or re-

ceive compensation from a motor car-
rier for brokerage service where: 

(1) The broker owns or has a material 
beneficial interest in the shipment or 

(2) The broker is able to exercise con-
trol over the shipment because the 
broker owns the shipper, the shipper 
owns the broker, or there is common 
ownership of the two. 

(b) A broker shall not give or offer to 
give anything of value to any shipper, 
consignor or consignee (or their offi-
cers or employees) except inexpensive 
advertising items given for pro-
motional purposes. 

§ 371.10 Duties and obligations of bro-
kers. 

Where the broker acts on behalf of a 
person bound by law or the FMCSA 
regulation as to the transmittal of bills 
or payments, the broker must also 
abide by the law or regulations which 
apply to that person. 

[45 FR 68943, Oct. 17, 1980, as amended at 62 
FR 15421, Apr. 1, 1997] 

§ 371.13 Accounting. 
Each broker who engages in any 

other business shall maintain accounts 
so that the revenues and expenses re-
lating to the brokerage portion of its 
business are segregated from its other 
activities. Expenses that are common 
shall be allocated on an equitable 

basis; however, the broker must be pre-
pared to explain the basis for the allo-
cation. 

[45 FR 68943, Oct. 17, 1980] 

Subpart B—Special Rules for 
Household Goods Brokers 

SOURCE: 75 FR 72996, Nov. 29, 2010, unless 
otherwise noted. 

§ 371.101 If I operate as a household 
goods broker in interstate or for-
eign commerce, must I comply with 
subpart B of this part? 

Yes, you must comply with all regu-
lations in this subpart when you oper-
ate as a household goods broker offer-
ing services to individual shippers in 
interstate or foreign commerce. The 
regulations in this subpart do not 
apply to a household goods broker 
when providing services to commercial 
or government shippers in interstate or 
foreign commerce. 

§ 371.103 What are the definitions of 
terms used in this subpart? 

FMCSA means the Federal Motor 
Carrier Safety Administration within 
the U.S. Department of Transpor-
tation. 

Household goods has the same mean-
ing as the term is defined in § 375.103 of 
this subchapter. 

Household goods broker means a per-
son, other than a motor carrier or an 
employee or bona fide agent of a motor 
carrier, that as a principal or agent 
sells, offers for sale, negotiates for, or 
holds itself out by solicitation, adver-
tisement, or otherwise as selling, pro-
viding, or arranging for, transportation 
of household goods by motor carrier for 
compensation. 

Individual shipper has the same mean-
ing as the term is defined in § 375.103 of 
this subchapter. 

§ 371.105 Must I use a motor carrier 
that has a valid U.S. DOT number 
and valid operating authority 
issued by FMCSA to transport 
household goods in interstate or 
foreign commerce? 

You may only act as a household 
goods broker for a motor carrier that 
has a valid, active U.S. DOT number 
and valid operating authority issued by 
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