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(b) Apiarian industries. The rules in 
this part, except for § 391.15(e) and (fg), 
do not apply to a driver who is oper-
ating a commercial motor vehicle con-
trolled and operated by a beekeeper en-
gaged in the seasonal transportation of 
bees. 

(c) Certain farm vehicle drivers. The 
rules in this part, except for § 391.15(e) 
and (fg), do not apply to a farm vehicle 
driver except a farm vehicle driver who 
drives an articulated (combination) 
commercial motor vehicle, as defined 
in § 390.5 of this chapter. For limited 
exemptions for farm vehicle drivers of 
articulated commercial motor vehicles, 
see § 391.67. 

(d) Covered farm vehicles. The rules in 
part 391, Subpart E—Physical Quali-
fications and Examinations—do not 
apply to drivers of ‘‘covered farm vehi-
cles,’’ as defined in 49 CFR 390.5. 

[76 FR 75487, Dec. 2, 2011, as amended at 78 
FR 16195, Mar. 14, 2013; 78 FR 58483, Sept. 24, 
2013] 

Subpart B—Qualification and 
Disqualification of Drivers 

§ 391.11 General qualifications of driv-
ers. 

(a) A person shall not drive a com-
mercial motor vehicle unless he/she is 
qualified to drive a commercial motor 
vehicle. Except as provided in § 391.63, a 
motor carrier shall not require or per-
mit a person to drive a commercial 
motor vehicle unless that person is 
qualified to drive a commercial motor 
vehicle. 

(b) Except as provided in subpart G of 
this part, a person is qualified to drive 
a motor vehicle if he/she— 

(1) Is at least 21 years old; 
(2) Can read and speak the English 

language sufficiently to converse with 
the general public, to understand high-
way traffic signs and signals in the 
English language, to respond to official 
inquiries, and to make entries on re-
ports and records; 

(3) Can, by reason of experience, 
training, or both, safely operate the 
type of commercial motor vehicle he/ 
she drives; 

(4) Is physically qualified to drive a 
commercial motor vehicle in accord-
ance with subpart E—Physical Quali-

fications and Examinations of this 
part; 

(5) Has a currently valid commercial 
motor vehicle operator’s license issued 
only by one State or jurisdiction; 

(6) Has prepared and furnished the 
motor carrier that employs him/her 
with the list of violations or the cer-
tificate as required by § 391.27; 

(7) Is not disqualified to drive a com-
mercial motor vehicle under the rules 
in § 391.15; and 

(8) Has successfully completed a driv-
er’s road test and has been issued a cer-
tificate of driver’s road test in accord-
ance with § 391.31, or has presented an 
operator’s license or a certificate of 
road test which the motor carrier that 
employs him/her has accepted as equiv-
alent to a road test in accordance with 
§ 391.33. 

[35 FR 6460, Apr. 22, 1970, as amended at 35 
FR 17420, Nov. 13, 1970; 35 FR 19181, Dec. 18, 
1970; 36 FR 222, Jan. 7, 1971, 36 FR 24220, Dec. 
22, 1971; 45 FR 46424, July 10, 1980; 52 FR 20589, 
June 1, 1987; 59 FR 60323, Nov. 23, 1994; 60 FR 
38744, 38745, July 28, 1995; 63 FR 33276, June 
18, 1998] 

§ 391.13 Responsibilities of drivers. 
In order to comply with the require-

ments of §§ 392.9(a) and 393.9 of this sub-
chapter, a motor carrier shall not re-
quire or permit a person to drive a 
commercial motor vehicle unless the 
person— 

(a) Can, by reason of experience, 
training, or both, determine whether 
the cargo he/she transports (including 
baggage in a passenger-carrying com-
mercial motor vehicle) has been prop-
erly located, distributed, and secured 
in or on the commercial motor vehicle 
he/she drives; 

(b) Is familiar with methods and pro-
cedures for securing cargo in or on the 
commercial motor vehicle he/she 
drives. 

[63 FR 33277, June 18, 1998] 

§ 391.15 Disqualification of drivers. 
(a) General. A driver who is disquali-

fied shall not drive a commercial 
motor vehicle. A motor carrier shall 
not require or permit a driver who is 
disqualified to drive a commercial 
motor vehicle. 

(b) Disqualification for loss of driving 
privileges. (1) A driver is disqualified for 

VerDate Sep<11>2014 11:04 Jan 22, 2015 Jkt 232223 PO 00000 Frm 00405 Fmt 8010 Sfmt 8010 Q:\49\49V5.TXT 31



396 

49 CFR Ch. III (10–1–14 Edition) § 391.15 

the duration of the driver’s loss of his/ 
her privilege to operate a commercial 
motor vehicle on public highways, ei-
ther temporarily or permanently, by 
reason of the revocation, suspension, 
withdrawal, or denial of an operator’s 
license, permit, or privilege, until that 
operator’s license, permit, or privilege 
is restored by the authority that re-
voked, suspended, withdrew, or denied 
it. 

(2) A driver who receives a notice 
that his/her license, permit, or privi-
lege to operate a commercial motor ve-
hicle has been revoked, suspended, or 
withdrawn shall notify the motor car-
rier that employs him/her of the con-
tents of the notice before the end of the 
business day following the day the 
driver received it. 

(c) Disqualification for criminal and 
other offenses—(1) General rule. A driver 
who is convicted of (or forfeits bond or 
collateral upon a charge of) a disquali-
fying offense specified in paragraph 
(c)(2) of this section is disqualified for 
the period of time specified in para-
graph (c)(3) of this section, if— 

(i) The offense was committed during 
on-duty time as defined in § 395.2(a) of 
this partsubchapter or as otherwise 
specified; and 

(ii) The driver is employed by a 
motor carrier or is engaged in activi-
ties that are in furtherance of a com-
mercial enterprise in interstate, intra-
state, or foreign commerce.; 

(2) Disqualifying offenses. The fol-
lowing offenses are disqualifying of-
fenses: 

(i) Driving a commercial motor vehi-
cle while under the influence of alco-
hol. This shall include: 

(A) Driving a commercial motor ve-
hicle while the person’s alcohol con-
centration is 0.04 percent or more; 

(B) Driving under the influence of al-
cohol, as prescribed by State law; or 

(C) Refusal to undergo such testing 
as is required by any State or jurisdic-
tion in the enforcement of 
§ 391.15(c)(2)(i) (A) or (B), or § 392.5(a)(2). 

(ii) Driving a commercial motor vehi-
cle under the influence of a 21 CFR 
1308.11 Schedule I identified controlled 
substance, an amphetamine, a narcotic 
drug, a formulation of an amphet-
amine, or a derivative of a narcotic 
drug; 

(iii) Transportation, possession, or 
unlawful use of a 21 CFR 1308.11 Sched-
ule I identified controlled substance, 
amphetamines, narcotic drugs, formu-
lations of an amphetamine, or deriva-
tives of narcotic drugs while the driver 
is on duty, as the term on-duty time is 
defined in § 395.2 of this subchapter; 

(iv) Leaving the scene of an accident 
while operating a commercial motor 
vehicle; or 

(v) A felony involving the use of a 
commercial motor vehicle. 

(3) Duration of disqualification—(i) 
First offenders. A driver is disqualified 
for 1 year after the date of conviction 
or forfeiture of bond or collateral if, 
during the 3 years preceding that date, 
the driver was not convicted of, or did 
not forfeit bond or collateral upon a 
charge of an offense that would dis-
qualify the driver under the rules of 
this section. Exemption. The period of 
disqualification is 6 months if the con-
viction or forfeiture of bond or collat-
eral soley concerned the transportation 
or possession of substances named in 
paragraph (c)(2)(iii) of this section. 

(ii) Subsequent offenders. A driver is 
disqualified for 3 years after the date of 
his/her conviction or forfeiture of bond 
or collateral if, during the 3 years pre-
ceding that date, he/she was convicted 
of, or forfeited bond or collateral upon 
a charge of, an offense that would dis-
qualify him/her under the rules in this 
section. 

(d) Disqualification for violation of out- 
of-service orders—(1) General rule. A 
driver who is convicted of violating an 
out-of-service order is disqualified for 
the period of time specified in para-
graph (d)(2) of this section. 

(2) Duration of disqualification for vio-
lation of out-of-service orders—(i) First 
violation. A driver is disqualified for 
not less than 90 days nor more than one 
year if the driver is convicted of a first 
violation of an out-of-service order. 

(ii) Second violation. A driver is dis-
qualified for not less than one year nor 
more than five years if, during any 10- 
year period, the driver is convicted of 
two violations of out-of-service orders 
in separate incidents. 

(iii) Third or subsequent violation. A 
driver is disqualified for not less than 
three years nor more than five years if, 
during any 10-year period, the driver is 
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convicted of three or more violations 
of out-of-service orders in separate in-
cidents. 

(iv) Special rule for hazardous materials 
and passenger offenses. A driver is dis-
qualified for a period of not less than 
180 days nor more than two years if the 
driver is convicted of a first violation 
of an out-of-service order while trans-
porting hazardous materials required 
to be placarded under the Hazardous 
Materials Transportation Act (49 
U.S.C. 5101 et seq.), or while operating 
commercial motor vehicles designed to 
transport more than 15 passengers, in-
cluding the driver. A driver is disquali-
fied for a period of not less than three 
years nor more than five years if, dur-
ing any 10-year period, the driver is 
convicted of any subsequent violations 
of out-of-service orders, in separate in-
cidents, while transporting hazardous 
materials required to be placarded 
under the Hazardous Materials Trans-
portation Act, or while operating com-
mercial motor vehicles designed to 
transport more than 15 passengers, in-
cluding the driver. 

(e) Disqualification for violation of 
prohibition of texting while driving a 
commercial motor vehicle— 

(1) General rule. A driver who is con-
victed of violating the prohibition of 
texting in § 392.80(a) of this chapter is 
disqualified for the period of time spec-
ified in paragraph (e)(2) of this section. 

(2) Duration. Disqualification for vio-
lation of prohibition of texting while 
driving a commercial motor vehicle— 

(i) Second violation. A driver is dis-
qualified for 60 days if the driver is 
convicted of two violations of § 392.80(a) 
of this chapter in separate incidents 
during any 3-year period. 

(ii) Third or subsequent violation. A 
driver is disqualified for 120 days if the 
driver is convicted of three or more 
violations of § 392.80(a) of this chapter 
in separate incidents during any 3-year 
period. 

(f) Disqualification for violation of a 
restriction on using a hand-held mobile 
telephone while driving a commercial 
motor vehicle— 

(1) General rule. A driver who is con-
victed of violating the restriction on 
using a hand-held mobile telephone in 
§ 392.82(a) of this chapter is disqualified 
from driving a commercial motor vehi-

cle for the period of time specified in 
paragraph (f)(2) of this section. 

(2) Duration. Disqualification for vio-
lation of a restriction on using a hand- 
held mobile telephone while driving a 
commercial motor vehicle— 

(i) Second violation. A driver is dis-
qualified for 60 days if the driver is 
convicted of two violations of § 392.82(a) 
of this chapter in separate incidents 
committed during any 3-year period. 

(ii) Third or subsequent violation. A 
driver is disqualified for 120 days if the 
driver is convicted of three or more 
violations of § 392.82(a) of this chapter 
in separate incidents committed during 
any 3-year period. 

[37 FR 24902, Nov. 23, 1972, as amended at 49 
FR 44215, Nov. 5, 1984; 51 FR 8200, Mar. 10, 
1986; 53 FR 18057, May 19, 1988; 53 FR 39051, 
Oct. 4, 1988; 54 FR 40788, Oct. 3, 1989; 59 FR 
26028, May 18, 1994; 60 FR 38744, 38745, July 28, 
1995; 62 FR 37152, July 11, 1997; 63 FR 33277, 
June 18, 1998; 75 FR 59136, Sept. 27, 2010; 76 FR 
75487, Dec. 2, 2011; 77 FR 1891, Jan. 12, 2012; 78 
FR 58483, Sept. 24, 2013] 

Subpart C—Background and 
Character 

§ 391.21 Application for employment. 

(a) Except as provided in subpart G of 
this part, a person shall not drive a 
commercial motor vehicle unless he/ 
she has completed and furnished the 
motor carrier that employs him/her 
with an application for employment 
that meets the requirements of para-
graph (b) of this section. 

(b) The application for employment 
shall be made on a form furnished by 
the motor carrier. Each application 
form must be completed by the appli-
cant, must be signed by him/her, and 
must contain the following informa-
tion: 

(1) The name and address of the em-
ploying motor carrier; 

(2) The applicant’s name, address, 
date of birth, and social security num-
ber; 

(3) The addresses at which the appli-
cant has resided during the 3 years pre-
ceding the date on which the applica-
tion is submitted; 

(4) The date on which the application 
is submitted; 
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