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(e) If a manufacturer’s average fuel 
economy level for domestically manu-
factured passenger automobiles is 
lower than the minimum standard, 
then the difference between the min-
imum standard and the manufacturer’s 
actual fuel economy level may only be 
relieved by the use of credits earned by 
that manufacturer within the domestic 
passenger car compliance category 
which have not been transferred or 
traded. If the manufacturer does not 
have available earned credits to offset 
a credit shortage below the minimum 
standard then the manufacturer can 
submit a carry-back plan that indi-
cates sufficient future credits will be 
earned in its domestic passenger car 
compliance category or will be subject 
to penalties. 

[74 FR 14452, Mar. 30, 2009, as amended at 77 
FR 63198, Oct. 15, 2012 

§ 536.10 Treatment of dual-fuel and al-
ternative fuel vehicles—consistency 
with 49 CFR part 538. 

(a) Statutory alternative fuel and 
dual-fuel vehicle fuel economy calcula-
tions are treated as a change in the un-
derlying fuel economy of the vehicle 
for purposes of this regulation, not as a 
credit that may be transferred or trad-
ed. Improvements in alternative fuel or 
dual fuel vehicle fuel economy as cal-
culated pursuant to 49 U.S.C. 32905 and 
limited by 49 U.S.C. 32906 are therefore 
attributable only to the particular 
compliance category and model year to 
which the alternative or dual-fuel vehi-
cle belongs. 

(b) If a manufacturer’s calculated 
fuel economy for a particular compli-
ance category, including any statu-
torily-required calculations for alter-
native fuel and dual fuel vehicles, is 
higher or lower than the applicable fuel 
economy standard, manufacturers will 
earn credits or must apply credits or 
pay civil penalties equal to the dif-
ference between the calculated fuel 
economy level in that compliance cat-
egory and the applicable standard. 
Credits earned are the same as any 
other credits, and may be held, trans-
ferred, or traded by the manufacturer 
subject to the limitations of the stat-
ute and this regulation. 

(c) For model years up to and includ-
ing MY 2019, if a manufacturer builds 

enough dual fuel vehicles (except plug- 
in hybrid electric vehicles) to improve 
the calculated fuel economy in a par-
ticular compliance category by more 
than the limits set forth in 49 U.S.C. 
32906(a), the improvement in fuel econ-
omy for compliance purposes is re-
stricted to the statutory limit. Manu-
facturers may not earn credits nor re-
duce the application of credits or fines 
for calculated improvements in fuel 
economy based on dual fuel vehicles 
beyond the statutory limit. 

(d) For model years 2020 and beyond, 
a manufacturer must calculate the fuel 
economy of dual fueled vehicles in ac-
cordance with 40 CFR 600.510–12(c). 

[74 FR 14452, Mar. 30, 2009, as amended at 77 
FR 63198, Oct. 15, 2012 

PART 537—AUTOMOTIVE FUEL 
ECONOMY REPORTS 
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AUTHORITY: 49 U.S.C. 32907, delegation of 
authority at 49 CFR 1.50. 

SOURCE: 47 FR 34986, Aug. 12, 1982, unless 
otherwise noted. 

§ 537.1 Scope. 
This part establishes requirements 

for automobile manufacturers to sub-
mit reports to the National Highway 
Traffic Safety Administration regard-
ing their efforts to improve automotive 
fuel economy. 

§ 537.2 Purpose. 
The purpose of this part is to obtain 

information to aid the National High-
way Traffic Safety Administration in 
valuating automobile manufacturers’ 
plans for complying with average fuel 
economy standards and in preparing an 
annual review of the average fuel econ-
omy standards. 
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