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to revoke will not automatically stay 
the transaction. 

[61 FR 32355, June 24, 1996; 61 FR 36965, July 
15, 1996] 

§ 1150.45 Procedures and relevant 
dates—transactions under section 
10902 that involve creation of Class 
I or Class II rail carriers. 

(a) To qualify for this exemption, ap-
plicant must serve a notice of intent to 
file a notice of exemption no later than 
14 days before the notice of exemption 
is filed with the Board, and applicant 
must comply with the notice require-
ment of § 1150.42(e). 

(b) The notice of intent must contain 
all the information required in § 1150.43 
plus: 

(1) A general statement of service in-
tentions; and 

(2) A general statement of labor im-
pacts. 

(c) The notice of intent must be 
served on: 

(1) The Governor of each state in 
which track is to be sold; 

(2) The state(s) Department of Trans-
portation or equivalent agency; 

(3) The national offices of the labor 
unions with employees on the affected 
line(s); and 

(4) Shippers representing at least 50 
percent of the volume of local traffic 
and traffic originating or terminating 
on the line(s) in the most recent 12 
months for which data are available 
(beginning with the largest shipper and 
working down). 

(d) Applicant must also file a verified 
notice of exemption conforming to the 
requirements of paragraph (b) of this 
section and of § 1150.44, and certify 
compliance with paragraphs (a), (b), 
and (c) of this section, attaching a copy 
of the notice of intent. In addition to 
the written submission, the notice 
must be submitted on a 3.5-inch disk-
ette formatted for WordPerfect 5.1. 

(e) The exemption will be effective 45 
days after the notice is filed. The 
Board, through the Director of the Of-
fice of Proceedings, will publish a no-
tice in the FEDERAL REGISTER within 16 
days of the filing. 

(f) If the notice contains false or mis-
leading information, the exemption is 
void ab initio. A petition to revoke 
under 49 U.S.C. 10502(d) does not auto-

matically stay the transaction. Stay 
petitions must be filed at least 14 days 
before the exemption becomes effec-
tive. Replies will be due 7 days there-
after. To be considered, stay petitions 
must be timely served on the appli-
cant. 

(g) Applicant must preserve intact all 
sites and structures more than 50 years 
old until compliance with the require-
ments of section 106 of the National 
Historic Preservation Act, 16 U.S.C. 
470f, is achieved. 

[61 FR 32355, June 24, 1996, as amended at 62 
FR 47584, Sept. 10, 1997; 71 FR 62213, Oct. 24, 
2006] 
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§ 1151.1 Scope. 
This part governs applications filed 

under 49 U.S.C. 10907. The Board can re-
quire the sale of a rail line to a finan-
cially responsible person. A rail line is 
eligible for a forced sale if it appears in 
category 1 or 2 of the owning railroad’s 
system diagram map (but the railroad 
has not filed an application to abandon 
the line), or the public convenience and 
necessity, as defined in 49 U.S.C. 
10907(c)(1), permit or require the sale of 
the line. 

[48 FR 9654, Mar. 8, 1983, as amended at 56 FR 
37861, Aug. 9, 1991; 64 FR 53268, Oct. 1, 1999] 

§ 1151.2 Procedures. 
(a) Service. When an application is 

filed, applicant must concurrently 
serve a copy of the application by first 
class mail on: 

(1) The owning railroad; 
(2) All rail patrons who originated 

and/or received traffic on the line dur-
ing the 12-month period preceding the 
month in which the application is filed; 

(3) The designated State agency in 
the State(s) where the property is lo-
cated; 
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