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(1) Filing. Applicant must serve its 
Notice of Intent on the Board in the 
format prescribed in Appendix A to 
this part. The Notice of Intent shall be 
filed in accordance with the time re-
quirements of paragraph (b) of this sec-
tion. 

(2) Service. Applicant must serve, by 
first-class mail (unless otherwise speci-
fied), its Notice of Intent upon: 

(i) The Governor of the state where 
the facility is located; 

(ii) The municipality, the state, and 
any relevant political subdivision of a 
state or federal or state regional plan-
ning entity in the jurisdiction of which 
the solid waste rail transfer facility is 
located or proposed to be located; and 

(iii) The appropriate managing gov-
ernment agencies responsible for the 
groups of land listed in 49 U.S.C. 
10909(c)(2). 

(3) Newspaper publication. Applicant 
must publish its Notice of Intent at 
least once during each of 3 consecutive 
weeks in a newspaper of general cir-
culation in each county in which any 
part of the proposed or existing facility 
is located. 

(b) Time limits. (1) The Notice of In-
tent must be served on the parties dis-
cussed above at least 15 days, but not 
more than 30 days, prior to the filing of 
the land-use-exemption-permit applica-
tion; 

(2) The three required newspaper No-
tices must be published within the 30- 
day period prior to the filing of the ap-
plication; and 

(3) The Notice of Intent must be filed 
with the Board either concurrently 
with service on the required parties or 
when the Notice is first published 
(whichever occurs first). 

(c) Environmental and Historic Reports. 
Applicant must also submit an Envi-
ronmental and/or Historic Report con-
taining the information described at 49 
CFR 1155.24(b), 1105.7, and 1105.8, to the 
extent applicable, at least 45 days prior 
to filing an application. OEA may re-
ject any report that it deems inad-
equate. The environmental and historic 
reporting requirements that would oth-
erwise apply are waived, however, if 
the applicant or the Board hires a 
third-party consultant, OEA approves 
the scope of the consultant’s work, and 
the consultant works under OEA’s su-

pervision to prepare an EIS or other 
environmental documentation. In such 
a case, the consultant acts on behalf of 
the Board, working under OEA’s direc-
tion to collect the needed environ-
mental information and compile it into 
an EIS or other appropriate environ-
mental documentation. See 49 U.S.C. 
10909(h); 49 CFR 1155.24(c). 

§ 1155.21 Contents of application. 
Applications for land-use-exemption 

permits for the facility, and any pro-
posed future expansion within 10 years 
of the application date, shall contain 
the following information, including 
supporting documentation: 

(a) General. (1) Exact name of appli-
cant. 

(2) Whether applicant is a common 
carrier by railroad subject to 49 U.S.C. 
Subtitle IV, chapter 105. 

(3) Summary of why a land-use-ex-
emption permit is being sought. 

(4) The full address of the solid waste 
rail transfer facility, or, if not avail-
able, the city, state, and United States 
Postal Service ZIP code. 

(5) The name of the rail carrier that 
owns or operates the facility or the rail 
carrier on whose behalf the facility is 
operated, the line of railroad serving 
the facility, the milepost location of 
the facility, and the milepost and 
names of the stations that the facility 
is located between. 

(6) Name, title, and address of rep-
resentative of applicant to whom com-
ments should be sent. 

(7) Copies of the specific state, local, 
or municipal laws, regulations, orders, 
or other requirements affecting the 
siting of the solid waste rail transfer 
facility from which the applicant re-
quests entire or partial exemption, any 
publicly available material providing 
the criteria for the application of the 
state, local, or municipal laws, regula-
tions, orders, or other requirements af-
fecting the siting, and a description of 
any action that the state, local, or mu-
nicipal authority has taken affecting 
the siting of the facility. The applicant 
shall state whether each law, regula-
tion, order or other requirement from 
which an exemption is sought is an en-
vironmental, public health, or public 
safety standard that falls under the 
traditional police powers of the state. 
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If the applicant states that the require-
ment is not such a standard, it shall 
explain the reasons for its statement. 

(8) Certification that the laws, regu-
lations, orders or other requirements 
from which the applicant requests ex-
emption are not based on federal laws, 
regulations, orders, or other require-
ments. 

(9) Certification that the facility 
complies with all state, local, or mu-
nicipal laws, regulations, orders, or 
other requirements affecting the siting 
of the facility except for those from 
which it seeks exemption. 

(10) Certification that the applicant 
has applied or will apply for the appro-
priate state permits not affecting 
siting. 

(11) For facilities not in existence as 
of October 16, 2008, certification that 
the facility is not proposed to be lo-
cated on land within any unit of or 
land affiliated with the National Park 
System, the National Wildlife Refuge 
System, the National Wilderness Pres-
ervation System, the National Trails 
System, the National Wild and Scenic 
Rivers System, a National Reserve, or 
a National Monument. For facilities in 
existence as of October 16, 2008, state 
whether the facility is located in any 
of these types of lands. 

(12) For facilities not in existence as 
of October 16, 2008, certification that 
the facility is not proposed to be lo-
cated on lands referenced in The High-
lands Conservation Act, Public Law 
No. 108–421, for which a state has im-
plemented a conservation management 
plan, or, that the facility is consistent 
with the restrictions implemented by 
the applicable state under The High-
lands Conservation Act, Public Law 
No. 108–421, placed on its proposed loca-
tion. For facilities in existence as of 
October 16, 2008, state whether the fa-
cility is located on any of these lands, 
and, if so, address whether the facility 
is consistent with the restrictions 
placed on the location by the applica-
ble state under that law. 

(13) An explanation of how the facil-
ity comes within the Board’s jurisdic-
tion under 49 U.S.C. 10501. 

(14) The owner and operator of the fa-
cility. 

(15) The interest of the rail carrier in 
the facility. 

(16) An explanation of how the facil-
ity meets the definition of a solid 
waste rail transfer facility at 49 U.S.C. 
10909(e)(1)(H). 

(17) A statement whether the appli-
cant has sought permission from the 
applicable state, local, or municipal 
authority with respect to some or all of 
the facility in its application and re-
ceived an unsatisfactory result affect-
ing the siting of the facility. The appli-
cant shall provide information about 
the unsatisfactory result and shall in-
clude all relevant orders, decisions, or 
other notices of the denial. 

(18) A detailed description of the op-
erations and activities that will occur/ 
are occurring at the facility. 

(19) Detailed map showing the subject 
facility on sheets not larger than 11x17 
inches, drawn to scale, and with the 
scale shown thereon. The map must 
show, in clear relief, the exact location 
of the facility on the rail line and its 
relation to other rail lines in the area, 
highways, water routes, population 
centers, and any geographic features 
that should be considered in deter-
mining whether the facility would pose 
an unreasonable risk to public health, 
safety, or the environment, pursuant 
to 49 U.S.C. 10909(c)(1). 

(20) Detailed drawing of the subject 
facility on sheets not larger than 11x17 
inches, drawn to scale, and with the 
scale shown thereon. The drawing must 
show, in clear relief, the exact bound-
aries of the facility, structures at the 
facility, the location and type of the 
operations taking place at the facility, 
the proposed traffic configuration for 
the solid waste entering and leaving 
the facility, reasonable future expan-
sion planned for the next 10 years that 
the applicant requests to be included in 
the land-use-exemption permit, any ge-
ographic features that should be con-
sidered in determining whether the fa-
cility would pose an unreasonable risk 
to public health, safety, or the environ-
ment, pursuant to 49 U.S.C. 10909(c)(1), 
and any other information that the ap-
plicant believes would be relevant. 

(21) A detailed justification for why 
any future expansion planned for the 
next 10 years should be covered by the 
land-use-exemption permit. 
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(b) Statement. A statement that sets 
forth, based on currently available in-
formation, the reasons why the Board 
should grant a land-use-exemption per-
mit to the applicant under the stand-
ards in 49 U.S.C. 10909(c), (d) and the 
regulations in this part. Specifically, 
the applicant shall include an expla-
nation of whether the laws, regula-
tions, or other requirements affecting 
siting of the facility from which ex-
emption is sought, on their face or as 
applied, unreasonably burden the inter-
state transportation of solid waste by 
railroad or discriminate against the 
railroad transportation of solid waste 
and a solid waste rail transfer facility, 
and, if so, why. 

(c) Environmental impact. The appli-
cant shall certify that it has submitted 
an Environmental and/or Historic Re-
port containing the information in 49 
CFR 1155.24(b), 1105.7, and 1105.8, to the 
extent applicable, if an Environmental 
and/or Historic Report is required. See 
49 CFR 1155.20(c). 

(d) Additional information. The appli-
cant shall submit such additional in-
formation to support its application as 
the Board may require. 

(e) Draft Federal Register Notice. The 
applicant shall submit a draft notice of 
its application to be published by the 
Board. In addition to the regular num-
ber of copies that must be filed with 
the Board, the applicant must submit a 
copy of the draft notice as data con-
tained on a computer diskette compat-
ible with the Board’s current word 
processing capabilities. The Board will 
publish the notice in the FEDERAL REG-
ISTER within 20 days of the applica-
tion’s filing with the Board. The draft 
notice shall be in the form set forth in 
Appendix B to this part. 

(f) Verification. The original applica-
tion shall be executed and verified in 
the form set forth below by an officer 
of the applicant having knowledge of 
the facts and matters relied upon. 

Verification 

State of llll ss. 
County of llll 

llllll (Name of affiant) makes 
oath and says that (s)he is the llll 

(title of affiant) of the llll (name 
of applicant) applicant herein; that 
(s)he has been authorized by the appli-

cant (or as appropriate, a court) to 
verify and file with the Surface Trans-
portation Board the foregoing applica-
tion in Finance Docket No. ll (Sub- 
No. ll); that (s)he has carefully ex-
amined all of the statements in the ap-
plication as well as the exhibits at-
tached thereto and made a part there-
of; that (s)he has knowledge of the 
facts and matters relied upon in the ap-
plication; and that all representations 
set forth therein are true and correct 
to the best of his/her knowledge, infor-
mation, and belief. 

(Signature) 

Subscribed and sworn to before me 
llll in and for the State and Coun-
ty above named, this ll day of ll, 
20ll. 

My commission expires llll 

§ 1155.22 Filings and service of appli-
cation. 

(a) The applicant shall tender with 
its application an affidavit attesting to 
its compliance with the notice require-
ments of 49 CFR 1155.20. The affidavit 
shall include the dates of service, post-
ing, and newspaper publication of the 
Notice of Intent. 

(b) When the application is filed with 
the Board, the applicant shall serve 
concurrently, by first-class mail, a 
copy on the Governor of the state 
where the facility is located; the mu-
nicipality, the state, and any relevant 
political subdivision of a state or fed-
eral or state regional planning entity 
of the jurisdiction in which the solid 
waste rail transfer facility is located or 
proposed to be located; and the appro-
priate managing government agencies 
responsible for the groups of land listed 
in 49 U.S.C. 10909(c)(2). A copy of the 
certificate of service shall be filed with 
the Board at the same time. 

(c) The applicant shall promptly fur-
nish by first class mail a copy of the 
application to any interested person 
proposing to file a comment upon re-
quest. A copy of the certificate of serv-
ice shall be filed with the Board at the 
same time. 

(d)(1) Upon the filing of a land-use- 
exemption-permit application, the 
Board will review the application and 
determine whether it conforms to all 
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