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the basis for the application to quash 
or modify the subpoena including, but 
not limited to, a statement that the 
testimony, document, or tangible evi-
dence is not relevant to the proceeding, 
that the subpoena is not reasonably 
tailored to the scope of the proceeding, 
or that the subpoena is unreasonable 
and oppressive. A motion to quash or 
modify the subpoena will stay the ef-
fect of the subpoena pending a decision 
by the ALJ on the motion. 

(c) Enforcement of subpoena. Upon a 
showing that a person has failed or re-
fused to comply with a subpoena, a 
party may apply to the U.S. district 
court having jurisdiction to seek judi-
cial enforcement of the subpoena in ac-
cordance with 49 U.S.C. 46104. 

§ 1503.649 Witness fees. 
(a) General. Unless otherwise author-

ized by the ALJ, the party who applies 
for a subpoena to compel the attend-
ance of a witness at a deposition or 
hearing, or the party at whose request 
a witness appears at a deposition or 
hearing, must pay the witness fees de-
scribed in this section. 

(b) Amount. Except for an employee 
of the agency who appears at the direc-
tion of the agency, a witness who ap-
pears at a deposition or hearing is enti-
tled to the same fees and mileage ex-
penses as are paid to a witness in a 
court of the United States in com-
parable circumstances. 

§ 1503.651 Record. 
(a) Exclusive record. The request for 

hearing, complaint, answer, transcript 
of all testimony in the hearing, all ex-
hibits received into evidence, and all 
motions, responses to motions, applica-
tions, requests, and rulings will con-
stitute the exclusive record for deci-
sion of the proceedings and the basis 
for the issuance of any orders in the 
proceeding. 

(b) Examination and copying of record. 
(1) Generally. Any person interested in 
reviewing or obtaining a copy of a 
record may do so only by submitting a 
Freedom of Information Act (FOIA) re-
quest under 5 U.S.C. 552, et seq., 49 CFR 
part 7, and any applicable DHS regula-
tions. Portions of the record may be 
exempt from disclosure pursuant to 
FOIA. 

(2) Docket Files or Documents Not for 
Public Disclosure. (i) Only the following 
persons may review docket files or par-
ticular documents that are not for pub-
lic disclosure: 

(A) Parties to the proceedings. 
(B) Their designated representatives. 
(C) Persons who have a need to know 

as determined by the Administrator. 
(ii) Those persons with permission to 

review these documents or docket files 
may view the materials at the TSA 
Headquarters, 601 South 12th Street, 
Arlington, Virginia 20598–6002. Persons 
with access to these records may have 
a copy of the records after payment of 
reasonable costs. 

§ 1503.653 Argument before the ALJ. 

(a) Arguments during the hearing. Dur-
ing the hearing, the ALJ must give the 
parties a reasonable opportunity to 
present arguments on the record sup-
porting or opposing motions, objec-
tions, and rulings if the parties request 
an opportunity for argument. The ALJ 
may request written arguments during 
the hearing if the ALJ finds that sub-
mission of written arguments is nec-
essary before the ALJ issues the ruling 
or order. 

(b) Final oral argument. At the conclu-
sion of the hearing and before the ALJ 
issues an initial decision in the pro-
ceedings, the parties are entitled to 
submit oral proposed findings of fact 
and conclusions of law, exceptions to 
rulings of the ALJ, and supporting ar-
guments for the findings, conclusions, 
or exceptions. At the conclusion of the 
hearing, a party may waive final oral 
argument. 

(c) Posthearing briefs. The ALJ may 
request written posthearing briefs be-
fore the ALJ issues an initial decision 
in the proceedings. If a party files a 
written posthearing brief, the party 
must include proposed findings of fact 
and conclusions of law, exceptions to 
rulings of the ALJ, and supporting ar-
guments for the findings, conclusions, 
or exceptions. The ALJ must give the 
parties a reasonable opportunity, not 
more than 30 days after receipt of the 
transcript, to prepare and submit the 
briefs. 
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