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SOURCE: 77 FR 28215, May 11, 2012, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 362.101 Program administration. 
(a) The Pathways Programs author-

ized under Executive Order 13562 con-
sist of the following three Programs: 

(1) The Internship Program; 
(2) The Recent Graduates Program; 

and 
(3) The Presidential Management 

Fellows (PMF) Program. 
(b) An agency may rename the Pro-

grams specified in paragraphs (a)(1) 
through (3) of this section, provided 
that the agency-specific name includes 
the Pathways Program name identified 
in paragraph (a) of this section, e.g., 
Treasury Internship Program. 

(c) Agencies must provide for equal 
employment opportunity in the Path-
ways Programs without regard to race, 
ethnicity, color, religion, sex (includ-
ing pregnancy and gender identity), na-
tional origin, age, disability, sexual 
orientation, genetic information, or 
any other non-merit-based factor. 

§ 362.102 Definitions. 
For the purposes of this part: 
Advanced degree means a professional 

or graduate degree, e.g., master’s, 
Ph.D., J.D. 

Agency means an agency as defined in 
5 U.S.C. 105, and the Government Print-
ing Office. 

Certificate program means post-sec-
ondary education, in a qualifying edu-
cational institution, equivalent to at 
least one academic year of full-time 
study that is part of an accredited col-
lege-level, technical, trade, vocational, 
or business school curriculum. 

Director means the Director of OPM 
or his or her designee. 

OPM means the Office of Personnel 
Management. 

Participant Agreement means a writ-
ten agreement between the agency and 
each Pathways Participant. 

Program Participant or Pathways Par-
ticipant means any individual ap-
pointed under a Pathways Program. 

Qualifying educational institution 
means— 

(1) A public high school whose cur-
riculum has been approved by a State 

or local governing body, a private 
school that provides secondary edu-
cation as determined under State law, 
or a homeschool that is allowed to op-
erate in a State; and 

(2) Any of the following educational 
institutions or curricula that have 
been accredited by an accrediting body 
recognized by the Secretary of the U.S. 
Department of Education: 

(i) A technical or vocational school; 
(ii) A 2-year or 4-year college or uni-

versity; 
(iii) A graduate or professional school 

(e.g., law school, medical school); or 
(iv) A post-secondary homeschool 

curriculum. 

§ 362.103 Authority. 

An agency may make an appoint-
ment under this part to a position de-
fined in § 213.3402 of this chapter, pro-
vided a Memorandum of Understanding 
between the head of the agency or his 
or her designee and OPM is in effect. 

§ 362.104 Agency requirements. 

(a) Memorandum of Understanding. In 
order to make any appointment under 
a Pathways authority, a Memorandum 
of Understanding (Pathways MOU) 
must be in effect between the head of 
an agency, or his or her designee, and 
OPM for the administration and use of 
Pathways Programs, to be re-executed 
no less frequently than every 2 years. 

(b) The Director may revoke an agen-
cy’s Pathways MOU when agency use 
of these Programs is inconsistent with 
Executive Order 13562, this part, or the 
Pathways MOU. 

(c) The Pathways MOU must: 
(1) Include information about any 

agency-specific program labels that 
will be used, subject to the Federal 
naming conventions identified in 
§ 362.101 (e.g., OPM Internship Pro-
gram); 

(2) State the delegations of authority 
for the agency’s use of the Pathways 
Programs (e.g., department-wide vs. 
bureaus or components); 

(3) Include any implementing policy 
or guidance that the agency deter-
mines would facilitate successful im-
plementation and administration for 
each Pathways Program; 
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(4) Prescribe criteria and procedures 
for agency-approved extensions for Re-
cent Graduates and PMFs, not to ex-
ceed 120 days. Extension criteria should 
be limited to circumstances that would 
render the agency’s compliance with 
the regulations impracticable or im-
possible; 

(5) Describe how the agency will de-
sign, implement, and document formal 
training and/or development, as well as 
the type and duration of assignments, 
and necessary exceptions for short 
term temporary work, such as summer 
jobs; 

(6) Include a commitment from the 
agency to: 

(i) Provide to OPM any information 
it requests on the agency’s Pathways 
Programs; 

(ii) Adhere to any caps on the Path-
ways Programs imposed by the Direc-
tor; 

(iii) Provide information to OPM 
about opportunities for individuals in-
terested in participating in the Path-
ways Programs, as required by this 
part; 

(iv) Ensure adherence to the require-
ments for accepting applications, as-
sessing applicants, rating and ranking 
qualified candidates, and affording vet-
erans’ preference in accordance with 
the provisions of part 302; and 

(v) Provide a meaningful on-boarding 
process for each Pathways Program; 

(7) Identify the agency’s Pathways 
Programs Officer (PPO), who: 

(i) Must be in a position at the agen-
cy’s headquarters level, or at the head-
quarters level of a departmental com-
ponent, in a position at or higher than 
grade 12 of the General Schedule (GS) 
(or the equivalent under the Federal 
Wage System (FWS) or another pay 
and classification system); 

(ii) Is responsible for administering 
the agency’s Pathways Programs, in-
cluding coordinating the recruitment 
and on-boarding process for Pathways 
Programs Participants, and coordi-
nating the agency’s Pathways Pro-
grams plan with agency stakeholders 
and other hiring plans (e.g., merit pro-
motion plans, plans for hiring people 
with disabilities); 

(iii) Serves as a liaison with OPM by 
providing updates on the agency’s im-
plementation of its Pathways Pro-

grams, clarifying technical or pro-
grammatic issues, sharing agency best 
practices, and other similar duties; and 

(iv) Reports to OPM on the agency’s 
implementation of its Pathways Pro-
grams and individuals hired under 
these Programs, in conjunction with 
the agency’s Pathways MOU; and 

(8) Identify the agency’s PMF coordi-
nator responsible for administering the 
agency PMF Program and serving as a 
liaison with OPM. 

§ 362.105 Filling positions. 
(a) Workforce Planning. Before filling 

any positions under these Programs, 
agencies should include measures in 
their workforce planning to ensure 
that an adequate number of permanent 
positions will be available to convert 
Pathways Participants who success-
fully complete their Programs. 

(b) Announcements. When an agency 
accepts applications from individuals 
outside its own workforce, it must pro-
vide OPM information concerning 
Pathways Programs job opportunities 
as provided in each Pathways Program. 
For the purposes of this paragraph, 
‘‘agency’’ means an Executive agency 
as defined in 5 U.S.C. 105 and the Gov-
ernment Printing Office. An Executive 
department may treat each of its bu-
reaus or components (first major sub-
division that is separately organized 
and clearly distinguished from other 
bureaus or components in work func-
tion and operation) as a separate agen-
cy or as part of one agency, but must 
do so consistent with its Delegated Ex-
amining Agreement. 

(c) Appointments. (1) Agencies must 
fill positions under the Pathways Pro-
grams using the excepted service ap-
pointing authority provided by 
§ 213.3402 (a), (b), or (c) of this chapter, 
as applicable. 

(2) Agencies must follow the proce-
dures of part 302 of this chapter when 
filling a position under a Pathways 
Program. 

(3) Appointments are subject to all 
the requirements and conditions gov-
erning term, career, or career-condi-
tional employment, including inves-
tigation to establish an appointee’s 
qualifications and suitability. 

(d) Eligibility. Except as set forth in 
this section, eligibility requirements 
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