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§362.106

for appointment under a Pathways
Program are specified in each Path-
ways Program.

(e) Citizenship. (1) An agency may ap-
point a non-citizen provided that:

(i) The Pathways Participant is law-
fully admitted to the United States as
a permanent resident or is otherwise
authorized to be employed; and

(ii) The agency is authorized to pay
aliens under the annual Appropriations
Act ban and any agency-specific ena-
bling and appropriation statutes.

(2) A Pathways Participant must be a
United States citizen to be eligible for
noncompetitive conversion to the com-
petitive service.

(f) Employment of relatives. In accord-
ance with part 310 of this chapter, a
Pathways Participant may work in the
same agency with a relative when
there is no direct reporting relation-
ship and the relative is not in a posi-
tion to influence or control the Partici-
pant’s appointment, employment, pro-
motion or advancement within the
agency.

(g) Length of Appointments. Except as
provided in subpart B, Recent Graduate
and PMF appointments under this au-
thority may not exceed 2 years plus
any agency-approved extension of up to
120 days.

(h) Terminations. An agency may ter-
minate a Pathways Participant for rea-
sons including misconduct, poor per-
formance, or suitability under the pro-
visions of this chapter.

(i) Performance and progress evalua-
tion. Each Participant must be placed
on a performance plan, as prescribed by
part 430 of this chapter or other appli-
cable law or regulation, establishing
performance elements and standards
that are directly related to acquiring
and demonstrating the various leader-
ship, technical, and/or general com-
petencies expected of the Participant,
as well as the elements and standards
established for the duties assigned.

(j) Compensation. The rules for setting
pay upon the initial appointment of a
Participant are governed by the pay
administration rules of the pay system
or pay plan of the Participant’s posi-
tion under the Pathways program. In
determining the Participant’s com-
pensation, agencies may also use any
applicable pay flexibilities available
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under that pay system or pay plan
(e.g., recruitment, relocation, and re-
tention incentives under part 575 of
this chapter; student loan repayments
under part 537; and, for General Sched-
ule positions, special rates under part
530, subpart C, and the superior quali-
fications and special needs pay setting
authority and the maximum payable
rate rule under part 531, subpart B).

§362.106 Participant Agreement.

Agencies must execute a written Par-
ticipant Agreement with each Path-
ways Participant that clearly identi-
fies expectations, including but not
limited to:

(a) A general description of duties;

(b) Work schedules;

(c) The length of the appointment
and termination date;

(d) Mentorship opportunities;

(e) Training requirements as applica-
ble;

(f) Evaluation procedures that will be
used for the Participant;

(g2) Requirements for continuation
and successful completion of the Pro-
gram; and

(h) Minimum eligibility requirements
for noncompetitive conversion to term
or permanent competitive service em-
ployment according to the require-
ments of the applicable Pathways Pro-
gram.

§362.107 Conversion to the competi-
tive service.

(a) Subject to any limits on conver-
sion imposed by the Director, and in
accordance with the provisions of each
Pathways Program, an agency may
noncompetitively convert an eligible
Pathways Participant to a term or per-
manent competitive service position.

(b) A Pathways Participant who is
noncompetitively converted to a com-
petitive service term appointment may
be subsequently converted noncompeti-
tively to a permanent competitive
service position.

(c) Nonmcompetitive conversion. (1) An
Intern may be converted to a position
within the employing agency or any
other agency within the Federal Gov-
ernment.

(2) A Recent Graduate or Presidential
Management Fellow may be converted
within the employing agency. Agencies
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