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5 CFR Ch. XIV (1–1–14 Edition) Pt. 2423 

PART 2423—UNFAIR LABOR 
PRACTICE PROCEEDINGS 

Sec. 
2423.0 Applicability of this part. 

Subpart A—Filing, Investigating, Resolving, 
and Acting on Charges 

2423.1 Can a Regional Office help the parties 
resolve unfair labor practice disputes be-
fore a Regional Director decides whether 
to issue a complaint? 

2423.2 What Alternative Dispute Resolution 
(ADR) services does the OGC provide? 

2423.3 Who may file charges? 
2423.4 What must you state in the charge 

and what supporting evidence and docu-
ments should you submit? 

2423.5 [Reserved] 
2423.6 What is the process for filing and 

serving copies of charges? 
2423.7 [Reserved] 
2423.8 How are charges investigated? 
2423.9 How are charges amended? 
2423.10 What actions may the Regional Di-

rector take with regard to your charge? 
2423.11 What happens if a Regional Director 

decides not to issue a complaint? 
2423.12 What types of settlements of unfair 

labor practice charges are possible after 
a Regional Director decides to issue a 
complaint but before issuance of a com-
plaint? 

2423.13–2423.19 [Reserved] 

Subpart B—Post Complaint, Prehearing 
Procedures 

2423.20 Issuance and contents of the com-
plaint; answer to the complaint; amend-
ments; role of Office of the Administra-
tive Law Judges. 

2423.21 Motions procedure. 
2423.22 Intervenors. 
2423.23 Prehearing disclosure. 
2423.24 Powers and duties of the Adminis-

trative Law Judge during prehearing pro-
ceedings. 

2423.25 Post complaint, prehearing settle-
ments. 

2423.26 Stipulations of fact submissions. 
2423.27 Summary judgment motions. 
2423.28 Subpoenas. 
2423.29 [Reserved] 

Subpart C—Hearing Procedures 

2423.30 General rules. 
2423.31 Powers and duties of the Adminis-

trative Law Judge at the hearing. 
2423.32 Burden of proof before the Adminis-

trative Law Judge. 
2423.33 Posthearing briefs. 
2423.34 Decision and record. 
2423.35–2423.39 [Reserved] 

Subpart D—Post-Transmission and 
Exceptions to Authority Procedures 

2423.40 Exceptions; oppositions and cross- 
exceptions; oppositions to cross-excep-
tions; waiver. 

2423.41 Action by the Authority; compliance 
with Authority decisions and orders. 

2423.42 Backpay proceedings. 
2423.43–2423.49 [Reserved] 

AUTHORITY: 3 U.S.C. 431; 5 U.S.C. 7134. 

SOURCE: 62 FR 40916, July 31, 1997, unless 
otherwise noted. 

§ 2423.0 Applicability of this part. 
This part applies to any unfair labor 

practice cases that are pending or filed 
with the FLRA on or after July 25, 
2012. 

[77 FR 37759, June 25, 2012] 

Subpart A—Filing, Investigating, 
Resolving, and Acting on Charges 

SOURCE: 77 FR 37759, June 25, 2012, unless 
otherwise noted. 

§ 2423.1 Can a Regional Office help the 
parties resolve unfair labor practice 
disputes before a Regional Director 
decides whether to issue a com-
plaint? 

(a) Resolving unfair labor practice dis-
putes before filing a charge. The pur-
poses and policies of the Federal Serv-
ice Labor-Management Relations Stat-
ute (Statute) can best be achieved by 
the collaborative efforts of all persons 
covered by that law. The General Coun-
sel encourages all persons to meet and, 
in good faith, attempt to resolve unfair 
labor practice disputes before filing un-
fair labor practice charges. If re-
quested, and the parties agree, a rep-
resentative of the Regional Office, in 
appropriate circumstances, may par-
ticipate in these meetings to assist the 
parties to identify the issues and their 
interests and to resolve the dispute. 
Parties’ attempts to resolve unfair 
labor practice disputes before filing an 
unfair labor practice charge do not toll 
the time limitations for filing a charge 
set forth at 5 U.S.C. 7118(a)(4). 

(b) Resolving unfair labor practice dis-
putes after filing a charge. The General 
Counsel encourages the informal reso-
lution of unfair labor practice allega-
tions after a charge is filed and before 
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the Regional Director makes a merit 
determination. A representative of the 
appropriate Regional Office, as part of 
the investigation, may assist the par-
ties in informally resolving their dis-
pute. 

§ 2423.2 What Alternative Dispute Res-
olution (ADR) services does the 
OGC provide? 

(a) Purpose of ADR services. The Office 
of the General Counsel furthers its mis-
sion and implements the agency-wide 
Federal Labor Relations Authority 
Collaboration and Alternative Dispute 
Resolution Program by promoting sta-
ble and productive labor-management 
relationships governed by the Statute 
and by providing services that assist 
labor organizations and agencies, on a 
voluntary basis, to: 

(1) Develop collaborative labor-man-
agement relationships; 

(2) Avoid unfair labor practice dis-
putes; and 

(3) Informally resolve unfair labor 
practice disputes. 

(b) Types of ADR Services. Agencies 
and labor organizations may jointly re-
quest, or agree to, the provision of the 
following services by the Office of the 
General Counsel: 

(1) Facilitation. Assisting the parties 
in improving their labor-management 
relationship as governed by the Stat-
ute; 

(2) Intervention. Intervening when 
parties are experiencing or expect sig-
nificant unfair labor practice disputes; 

(3) Training. Training labor organiza-
tion officials and agency representa-
tives on their rights and responsibil-
ities under the Statute and how to 
avoid litigation over those rights and 
responsibilities, and on using problem- 
solving and ADR skills, techniques, 
and strategies to resolve informally 
unfair labor practice disputes; and 

(4) Education. Working with the par-
ties to recognize the benefits of, and es-
tablish processes for, avoiding unfair 
labor practice disputes, and resolving 
any unfair labor practice disputes that 
arise by consensual, rather than adver-
sarial, methods. 

(c) ADR services after initiation of an 
investigation. As part of processing an 
unfair labor practice charge, the Office 
of the General Counsel may suggest to 

the parties, as appropriate, that they 
may benefit from these ADR services. 

§ 2423.3 Who may file charges? 
(a) Filing charges. Any person may 

charge an activity, agency, or labor or-
ganization with having engaged in, or 
engaging in, any unfair labor practice 
prohibited under 5 U.S.C. 7116. 

(b) Charging Party. Charging Party 
means the individual, labor organiza-
tion, activity, or agency filing an un-
fair labor practice charge with a Re-
gional Director. 

(c) Charged Party. Charged Party 
means the activity, agency, or labor 
organization charged with allegedly 
having engaged in, or engaging in, an 
unfair labor practice. 

§ 2423.4 What must you state in the 
charge and what supporting evi-
dence and documents should you 
submit? 

(a) What to file. You, the Charging 
Party, may file a charge alleging a vio-
lation of 5 U.S.C. 7116 by providing the 
following information on a form des-
ignated by the General Counsel, or on a 
substantially similar form, or elec-
tronically through the use of the 
eFiling system on the FLRA’s Web site 
at www.flra.gov, or by facsimile trans-
mission: 

(1) The Charging Party’s name and 
mailing address, including street num-
ber, city, state, and zip code; 

(2) The Charged Party’s name and 
mailing address, including street num-
ber, city, state, and zip code; 

(3) The Charging Party’s point of 
contact’s name, address, telephone 
number, facsimile number, if known, 
and email address, if known; 

(4) The Charged Party’s point of con-
tact’s name, address, telephone num-
ber, facsimile number, if known, and 
email address, if known; 

(5) A clear and concise statement of 
the facts alleged to constitute an un-
fair labor practice, a statement of how 
those facts allegedly violate specific 
section(s) and paragraph(s) of the Stat-
ute, and the date and place of occur-
rence of the particular acts; and 

(6) A statement whether the subject 
matter raised in the charge: 

(i) Has been raised previously in a 
grievance procedure; 
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