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Loan Mortgage Corporation and any af-
filiate thereof; or any Federal Home 
Loan Bank; the term ‘‘regulated enti-
ties’’ means, collectively, the Federal 
National Mortgage Association and 
any affiliate thereof; the Federal Home 
Loan Mortgage Corporation and any af-
filiate thereof; and the Federal Home 
Loan Banks. 

Safety and Soundness Act means the 
Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.), as amended by the 
Housing and Economic Recovery Act of 
2008 (HERA), Public Law 110–289, 122 
Stat. 2654 (2008). 

Security means all interests in debt or 
equity instruments. The term includes, 
without limitation, secured and unse-
cured bonds, debentures, notes, 
securitized assets and commercial 
paper including loans securitized by 
mortgages or deeds of trust and securi-
ties backed by such instruments, as 
well as all types of preferred and com-
mon stock. The term encompasses cur-
rent and contingent ownership inter-
ests including any beneficial or legal 
interest derived from a trust. Such in-
terest includes any right to acquire or 
dispose of any long or short position in 
such securities and also includes, with-
out limit, interests convertible into 
such securities, as well as options, 
rights, warrants, puts, calls and strad-
dles with respect thereto. The term 
shall not, however, be construed to in-
clude deposit accounts, such as check-
ing, savings, or money market deposit 
accounts. 

§ 9001.103 Waivers. 

(a) General. The DAEO may waive 
any provision of this part upon finding 
that the waiver will not result in con-
duct inconsistent with 5 CFR part 2635 
or otherwise prohibited by law, and 
that application of the provision is not 
necessary to ensure public confidence 
in the impartiality and objectivity 
with which the programs of FHFA are 
administered. Each waiver shall be in 
writing and supported by a statement 
of the facts and findings upon which it 
is based and may impose appropriate 
conditions, including but not limited 
to requiring the employee to execute a 
written disqualification statement or 

an agreement not to acquire additional 
securities. 

(b) Waiver of prohibitions relating to 
ownership or control of securities. The 
DAEO may grant a waiver permitting 
the employee or the employee’s spouse 
or minor children to own or control, di-
rectly or indirectly, any security pro-
hibited under § 9001.104, if, in addition 
to the standards under paragraph (a) of 
this section: 

(1) Extenuating circumstances exist, 
such as ownership or control of the se-
curity was acquired: 

(i) Prior to employment with FHFA; 
(ii) Through inheritance, gift, merg-

er, acquisition, or other change in cor-
porate structure, or otherwise without 
specific intent on the part of the em-
ployee, or employee’s spouse or minor 
children, to acquire the security; or 

(iii) By an employee’s spouse or 
minor children as part of a compensa-
tion package in connection with em-
ployment or prior to marriage to the 
employee; 

(2) The amount of the prohibited fi-
nancial interest has a market value of 
less than the de minimis amount set 
forth in 5 CFR 2640.202(a); 

(3) The employee makes a prompt 
and complete written disclosure of the 
interest; and 

(4) If the employee is required to dis-
qualify himself or herself from certain 
assignments, the disqualification does 
not unduly interfere with the full per-
formance of the employee’s duties. 

§ 9001.104 Prohibited financial inter-
ests. 

(a) General prohibition. This section 
applies to all employees, except special 
Government employees. Except as per-
mitted in paragraph (c) of this section, 
an employee or an employee’s spouse 
or minor children, shall not directly or 
indirectly own or control securities 
owned, issued, guaranteed, securitized, 
or collateralized by a regulated entity. 

(b) Restrictions arising from third-party 
relationships. If any of the entities list-
ed in paragraphs (b)(1) through (6) of 
this section owns securities that an 
employee is prohibited from owning di-
rectly by paragraph (a) of this section, 
the employee is deemed to hold the se-
curities indirectly. The entities are— 
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(1) A partnership in which the em-
ployee or employee’s spouse or minor 
children are general partners; 

(2) A partnership in which the em-
ployee or employee’s spouse or minor 
children individually or jointly hold 
more than a 10 percent limited partner-
ship interest; 

(3) A closely held corporation in 
which the employee or employee’s 
spouse or minor children individually 
or jointly hold more than a 10 percent 
equity interest; 

(4) A trust in which the employee or 
employee’s spouse or minor children 
have a legal or beneficial interest; 

(5) An investment club or similar in-
formal investment arrangement be-
tween the employee or employee’s 
spouse or minor children and others; or 

(6) Any other entity in which the em-
ployee or employee’s spouse or minor 
children individually or jointly hold 
more than a 10 percent equity interest. 

(c) Exceptions to prohibition for certain 
interests. Notwithstanding paragraphs 
(a) and (b) of this section, an employee 
or an employee’s spouse or minor chil-
dren may directly or indirectly own or 
control: 

(1) A security for which a waiver has 
been granted pursuant to § 9001.103; and 

(2) An interest in a publicly-traded or 
publicly-available diversified mutual 
fund or other collective diversified in-
vestment fund, including a widely-held 
pension or other retirement fund if: 

(i) Neither the employee, the employ-
ee’s spouse, nor the employee’s minor 
children exercise or have the ability to 
exercise control over the financial in-
terests held by the fund; and 

(ii) The fund does not indicate in its 
prospectus the objective or practice of 
concentrating its investments in secu-
rities of a regulated entity or regulated 
entities generally, and less than 25 per-
cent of the total holdings of the fund 
are comprised of securities owned, 
issued, guaranteed, securitized, or 
collateralized by one or more regulated 
entities. 

(d) Reporting and divestiture. An em-
ployee must provide, in writing, to the 
DAEO any financial interest prohibited 
under paragraph (a) of this section ac-
quired prior to the effective date of 
this part or the commencement of em-
ployment with FHFA or without spe-

cific intent, as through gift, inherit-
ance, or marriage, within 30 calendar 
days from the effective date of this 
part, commencement of employment 
with FHFA, or acquisition of such in-
terest. Such financial interest must be 
divested within 90 calendar days from 
the date reported unless a waiver is 
granted in accordance with § 9001.103. 

§ 9001.105 Outside employment. 
(a) Prohibited outside employment. Em-

ployees, except special Government 
employees, shall not engage in: 

(1) Employment with a person or en-
tity, other than a State or local gov-
ernment, that is registered as a lob-
byist under the Lobbying Disclosure 
Act of 1995 (2 U.S.C. chapter 26) and en-
gages in lobbying activities concerning 
FHFA programs; or 

(2) Employment with any regulated 
entity or with the Office of Finance of 
the Federal Home Loan Bank System. 

(b) Prior approval for and concurrence 
with other outside employment—(1) Ex-
cept as provided in paragraph (b)(2) of 
this section, before engaging in any 
outside employment that is not prohib-
ited under paragraph (a) of this sec-
tion, with or without compensation, an 
employee, other than a special Govern-
ment employee, must obtain written 
approval from his or her supervisor and 
the concurrence of the DAEO. Nonethe-
less, special Government employees re-
main subject to other statutory and 
regulatory provisions governing their 
outside activities, including 18 U.S.C. 
203(c) and 205(c), as well as applicable 
provisions of 5 CFR part 2635. 

(2) An employee, other than a special 
Government employee, who before the 
effective date of this part or com-
mencement of employment with FHFA 
commenced engaging in outside em-
ployment that is not prohibited under 
paragraph (a) of this section must re-
quest written approval from his or her 
supervisor and the concurrence of the 
DAEO within 30 calendar days of the 
effective date of this part or com-
mencement of employment with FHFA. 
The employee may continue engaging 
in the outside employment while the 
request is under review. 

(c) Definition of outside employment. 
For purposes of paragraph (b) of this 
section, outside employment means any 
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