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for the practice of traditional Amer-
ican Indian religions. Any donation of 
the parts of bald or golden eagles to 
American Indians may only be made to 
individuals authorized by permit issued 
in accordance with § 22.22 of this title 
to possess such items. 

(d) Edible wildlife, fit for human con-
sumption, may be donated to a non- 
profit, tax-exempt charitable organiza-
tion for use as food, but not for barter 
or sale. 

(e) Wildlife and plants may be loaned 
to government agencies (including for-
eign agencies) for official use. Each 
transfer and the terms of the transfer 
must be documented. 

§ 12.37 Sale. 

(a) Wildlife and plants may be sold or 
offered for sale, except any species 
which at the time it is to be sold or of-
fered for sale falls into one of the fol-
lowing categories: 

(1) Listed in § 10.13 of this title as a 
migratory bird protected by the Migra-
tory Bird Treaty Act (16 U.S.C. 703–712); 

(2) Protected under the Eagle Protec-
tion Act (16 U.S.C. 668–668d); 

(3) Listed in § 23.33 of this title as 
‘‘Appendix I’’ under the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora; 

(4) Listed in § 17.11 of this title as 
‘‘endangered’’ or ‘‘threatened’’ under 
the Endangered Species Act of 1973 (16 
U.S.C. 1533), unless the item or species 
may be lawfully traded in interstate 
commerce; and 

(5) Protected under the Marine Mam-
mal Protection Act (16 U.S.C. 1361– 
1407), unless the item or species may be 
lawfully traded in interstate com-
merce. 

(b) Wildlife and plants must be sold 
in accordance with current Federal 
Property Management Regulations (41 
CFR chapter 101) and Interior Property 
Management Regulations (41 CFR 
chapter 114) or U.S. Customs laws and 
regulations, except the Director may 
sell any wildlife or plant immediately 
for its fair market value if the Director 
determines that it is liable to perish, 
deteriorate, decay, waste, or greatly 
decrease in value by keeping, or that 
the expense of keeping it is dispropor-
tionate to its value. 

(c) Wildlife or plants which may not 
be possessed lawfully by purchasers 
under the laws of the State where held 
may be moved to a State where posses-
sion is lawful and may be sold. 

(d) Wildlife or plants purchased at 
sale are subject to the prohibitions, re-
strictions, conditions, or requirements 
which apply to a particular species of 
wildlife or plant imposed by the laws or 
regulations of the United States or any 
State, including any applicable con-
servation, health, quarantine, agricul-
tural, or Customs laws or regulations, 
except as provided by § 12.32 of this 
part. 

(e) The Director may use the pro-
ceeds of sale to reimburse the Service 
for any costs which by law the Service 
is authorized to recover or to pay any 
rewards which by law may be paid from 
sums the Service receives. 

§ 12.38 Destruction. 
(a) Wildlife and plants not otherwise 

disposed of must be destroyed. 
(b) When destroyed, the fact, manner, 

and date of destruction and the type 
and quantity destroyed must be cer-
tified by the official actually destroy-
ing the items. 

§ 12.39 Information on property avail-
able for disposal. 

Persons interested in obtaining infor-
mation on property which is available 
for disposal should contact the appro-
priate Special Agent in Charge listed 
in § 10.22 of this title. 

Subpart E—Restoration of Pro-
ceeds and Recovery of Stor-
age Costs 

§ 12.41 Petition for restoration of pro-
ceeds. 

(a) Any person claiming any property 
or interest therein which has been for-
feited under the Endangered Species 
Act, 16 U.S.C. 1531 et seq.; Eagle Protec-
tion Act, 16 U.S.C. 668 et seq.; Airborne 
Hunting Act, 16 U.S.C. 742j–1; or the 
Lacey Act Amendments of 1981, 16 
U.S.C. 3371 et seq., and sold according to 
law, or any person claiming cargo or an 
interest therein, of a vessel or other 
conveyance employed in unlawful tak-
ing which has been forfeited under the 
Marine Mammal Protection Act, 16 
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U.S.C. 1361 et seq., and sold according to 
law, may file with the Solicitor or, 
where forfeiture proceedings have been 
brought in U.S. District Court, the At-
torney General, a petition for restora-
tion of proceeds. 

(b) A petition filed with the Solicitor 
need not be in any particular form, but 
it must be received within three 
months after the date of sale of the 
property and must contain the fol-
lowing: 

(1) A description of the property; 
(2) The time and place of seizure; 
(3) Evidence of the petitioner’s inter-

est in the property, including con-
tracts, bills of sale, invoices, security 
interests, certificates of title, and 
other satisfactory evidence; 

(4) A request for restoration of the 
proceeds or such part thereof as is 
claimed by the petitioner; and 

(5) A statement of all facts and cir-
cumstances relied upon by the peti-
tioner to justify restoration of the pro-
ceeds, including proof that the peti-
tioner did not know of the seizure be-
fore the declaration or order of for-
feiture and was in such circumstances 
as prevented the petitioner from know-
ing of the same. 

(c) The petition shall be signed by 
the petitioner or the petitioner’s attor-
ney at law. If the petitioner is a cor-
poration, the petition must be signed 
by an authorized officer, supervisory 
employee, or attorney at law, and the 
corporate seal shall be properly affixed 
to the signature. 

(d) A false statement in the petition 
may subject the petitioner to prosecu-
tion under title 18, U.S. Code, section 
1001. 

(e) Upon receiving the petition, the 
Solicitor shall decide whether or not to 
grant relief. In making a decision, the 
Solicitor shall consider the informa-
tion submitted by the petitioner, as 
well as any other available information 
relating to the matter. 

(f) If the Solicitor finds the existence 
of such mitigating circumstances as to 
justify restoration of the proceeds or 
any part thereof and that the peti-
tioner did not know of the seizure be-
fore the declaration or order of for-
feiture and was in such circumstances 
as prevented the petitioner from know-
ing of the same, the Solicitor may 

order the proceeds or any part thereof 
restored to the petitioner, after deduct-
ing from such proceeds the costs of sei-
zure, storage, forfeiture and disposi-
tion, the duties, if any, accruing on the 
seized property, and any sum due on a 
lien for freight, charges, or contribu-
tion in general average, notice of which 
has been filed with the Solicitor ac-
cording to law. 

(g) If the Solicitor decides that relief 
should not be granted, the Solicitor 
shall so notify the petitioner in writ-
ing, stating in the notification the rea-
sons for denying relief. The petitioner 
may then file a supplemental petition, 
but no supplemental petition shall be 
considered unless it is received within 
60 days from the date of the Solicitor’s 
notification denying the original peti-
tion. 

[45 FR 17864, Mar. 19, 1980, as amended at 47 
FR 56861, Dec. 21, 1982] 

§ 12.42 Recovery of certain storage 
costs. 

If any wildlife, plant, or evidentiary 
item is seized and forfeited under the 
Endangered Species Act, 16 U.S.C. 1531 
et seq., any person whose act or omis-
sion was the basis for the seizure may 
be charged a reasonable fee for ex-
penses to the United States connected 
with the transfer, board, handling, or 
storage of such property. If any fish, 
wildlife or plant is seized in connection 
with a violation of the Lacey Act 
Amendments of 1981, 16 U.S.C. 3371, et 
seq., any person convicted thereof, or 
assessed a civil penalty therefor, may 
be assessed a reasonable fee for ex-
penses of the United States connected 
with the storage, care and maintenance 
of such property. Within a reasonable 
time after forfeiture, the Service shall 
send to such person by registered or 
certified mail, return receipt re-
quested, a bill for such fee. The bill 
shall contain an itemized statement of 
the applicable costs, together with in-
structions on the time and manner of 
payment. Payment shall be made in ac-
cordance with the bill. The recipient of 
any assessment of costs under this sec-
tion who has an objection to the rea-
sonableness of the costs described in 
the bill may, within 30 days of the date 

VerDate Sep<11>2014 13:33 Nov 12, 2014 Jkt 232228 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\232228.XXX 232228w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-27T12:52:13-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




