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(I) Fraser’s dolphin (Lagenodelphis 
hosei)—11,816. 

(J) Gervais’ beaked whale 
(Mesoplodon europaeus)—164,663. 

(K) Harbor porpoise (Phocoena 
phocoena)—11,072,415. 

(L) Killer whale (Orcinus orca)— 
77,448. 

(M) Kogia spp.—31,095. 
(N) Melon-headed whale 

(Peponocephala electra)—111,360. 
(O) Northern bottlenose whale 

(Hyperoodon ampullatus)—152,201. 
(P) Pantropical spotted dolphin 

(Stenella attenuata)—393,316. 
(Q) Pilot whale (Globicephala spp.)— 

581,032. 
(R) Pygmy killer whale (Feresa 

attenuata)—8,041. 
(S) Risso’s dolphin (Grampus 

griseus)—1,306,404. 
(T) Rough-toothed dolphin (Steno 

bredanensis)—5,911. 
(U) Sowerby’s beaked whale 

(Mesoplodon bidens)—63,156. 
(V) Sperm whale (Physeter 

macrocephalus)—82,282. 
(W) Spinner dolphin (Stenella 

longirostris)—115,310. 
(X) Striped dolphin (Stenella 

coerulealba)—1,222,149. 
(Y) True’s beaked whale (Mesoplodon 

mirus)—99,123. 
(Z) White-beaked dolphin 

(Lagenorhynchus albirostris)— 
16,400. 

(iii) Pinnipeds: 
(A) Gray seal (Halichoerus grypus)— 

14,511. 
(B) Harbor seal (Phoca vitulina)— 

39,519. 
(C) Harp seal (Pagophilus 

groenlanica)—16,319. 
(D) Hooded seal (Cystophora 

cristata)—1,472. 
(E) Ringed seal (Pusa hispida)—1,795. 
(F) Bearded seal (Erignathus 

barbatus)—161. 
(2) Mortality (or lesser Level A injury) 

for all Training and Testing Activi-
ties: 

(i) No more than 140 mortalities ap-
plicable to any small odontocete 
species from an impulse source. 

(ii) No more than 10 beaked whale 
mortalities (2 per year). 

(iii) No more than 11 large whale 
mortalities from vessel strike. 

(iv) No more than 25 mortalities (no 
more than 20 in any given year) ap-
plicable to any small odontocete 
species from Ship Shock trials. 

§ 218.83 Prohibitions. 

Notwithstanding takings con-
templated in § 218.82 and authorized by 
an LOA issued under §§ 216.106 of this 
chapter and 218.87, no person in connec-
tion with the activities described in 
§ 218.80 may: 

(a) Take any marine mammal not 
specified in § 218.82(c); 

(b) Take any marine mammal speci-
fied in § 218.82(c) other than by inci-
dental take as specified in § 218.82(c); 

(c) Take a marine mammal specified 
in § 218.82(c) if such taking results in 
more than a negligible impact on the 
species or stocks of such marine mam-
mal; or 

(d) Violate, or fail to comply with, 
the terms, conditions, and require-
ments of these regulations or an LOA 
issued under §§ 216.106 of this chapter 
and 218.87. 

§ 218.84 Mitigation. 

(a) When conducting training and 
testing activities, as identified in 
§ 218.80, the mitigation measures con-
tained in the LOA issued under 
§§ 216.106 and 218.87 must be imple-
mented. These mitigation measures in-
clude, but are not limited to: 

(1) Lookouts. The following are pro-
tective measures concerning the use of 
lookouts. 

(i) Lookouts positioned on ships will 
be dedicated solely to diligent observa-
tion of the air and surface of the water. 
Their observation objectives will in-
clude, but are not limited to, detecting 
the presence of biological resources 
and recreational or fishing boats, ob-
serving mitigation zones, and moni-
toring for vessel and personnel safety 
concerns. 

(ii) Lookouts positioned in aircraft or 
on small boats will, to the maximum 
extent practicable and consistent with 
aircraft and boat safety and training 
and testing requirements, comply with 
the observation objectives described in 
§ 218.84 (a)(1)(i). 

(iii) Lookout measures for non-im-
pulsive sound: 
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(A) With the exception of ships less 
than 65 ft (20 m) in length and ships 
that are minimally manned, ships 
using low-frequency or hull-mounted 
mid-frequency active sonar sources as-
sociated with anti-submarine warfare 
and mine warfare activities at sea will 
have two Lookouts at the forward posi-
tion of the ship. For the purposes of 
this rule, low-frequency active sonar 
does not include surveillance towed 
array sensor system low-frequency ac-
tive sonar. 

(B) While using low-frequency or 
hull-mounted mid-frequency active 
sonar sources associated with anti-sub-
marine warfare and mine warfare ac-
tivities at sea, vessels less than 65 ft (20 
m) in length and ships that are mini-
mally manned will have one Lookout 
at the forward position of the vessel 
due to space and manning restrictions. 

(C) Ships conducting active sonar ac-
tivities while moored or at anchor (in-
cluding pierside testing or mainte-
nance) will maintain one Lookout. 

(D) Surface ships or aircraft con-
ducting high-frequency or non-hull- 
mounted mid-frequency active sonar 
activities associated with anti-sub-
marine warfare and mine warfare ac-
tivities at sea will have one Lookout. 

(E) Surface ships or aircraft con-
ducting high-frequency active sonar ac-
tivities associated with anti-submarine 
warfare and mine warfare activities at 
sea will have one Lookout. 

(iv) Lookout measures for explosives 
and impulsive sound: 

(A) Aircraft conducting activities 
with IEER sonobuoys and explosive 
sonobuoys with 0.6 to 2.5 lbs net explo-
sive weight will have one Lookout. 

(B) Surface vessels conducting anti- 
swimmer grenade activities will have 
one Lookout. 

(C) During general mine counter-
measure and neutralization activities 
using up to a 500-lb net explosive 
weight detonation (bin E10 and below), 
vessels greater than 200 ft will have 
two Lookouts, while vessels less than 
200 ft or aircraft will have one Look-
out. 

(D) General mine countermeasure 
and neutralization activities using a 
501 to 650-lb net explosive weight deto-
nation (bin E11), will have two Look-

outs. One Lookout will be positioned in 
an aircraft and one in a support vessel. 

(E) Mine neutralization activities in-
volving diver-placed charges using up 
to 100-lb net explosive weight detona-
tion (E8) conducted with a positive 
control device will have a total of two 
Lookouts. One Lookout will be posi-
tioned in each of the two support ves-
sels, or one in a support vessel and one 
in a helicopter. All divers placing the 
charges on mines will support the 
Lookouts while performing their reg-
ular duties. The divers placing the 
charges on mines will report all marine 
mammal sightings to their dive sup-
port vessel or Range Safety Officer. 

(F) When mine neutralization activi-
ties using diver-placed charges with up 
to a 20-lb net explosive weight detona-
tion (bin E6) are conducted with a 
time-delay firing device, four Lookouts 
will be used. Two Lookouts will be po-
sitioned in each of two small rigid hull 
inflatable boats. In addition, when air-
craft are used, the pilot or member of 
the aircrew will serve as an additional 
Lookout. The divers placing the 
charges on mines will report all marine 
mammal sightings to their dive sup-
port vessel or Range Safety Officer. 

(G) Surface vessels conducting line 
charge testing will have one Lookout. 

(H) Surface vessels or aircraft con-
ducting small- and medium-caliber 
gunnery exercises against a surface 
target will have one Lookout. 

(I) Surface vessels conducting large- 
caliber gunnery exercises against a sur-
face target will have one Lookout. 

(J) Aircraft conducting missile exer-
cises (including rockets) against sur-
face targets will have one Lookout. 

(K) Aircraft conducting bombing ex-
ercises will have one Lookout. 

(L) During explosive torpedo testing, 
one Lookout will be used and posi-
tioned in an aircraft. 

(M) During sinking exercises, two 
Lookouts will be used. One Lookout 
will be positioned in an aircraft and 
one on a surface vessel. 

(N) Prior to commencing, during, and 
after completion of ship shock trials 
using up to 10,000 lb. HBX charges, the 
Navy will have at least 10 Lookouts or 
trained marine species observers (or a 
combination thereof) positioned either 
in an aircraft or on multiple vessels 
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(i.e., a Marine Animal Response Team 
boat and the test ship). If aircraft are 
used, there will be Lookouts or trained 
marine species observers positioned in 
an aircraft and positioned on multiple 
vessels. If vessels are the only plat-
form, a sufficient number of additional 
Lookouts or trained marine species ob-
servers will be used to provide visual 
observation of the mitigation zone 
comparable to that achieved by aerial 
surveys.’’ 

(O) Prior to commencing, during, and 
after completion of ship shock trials 
using up to 40,000 lb. HBX charges, the 
Navy will have at least 10 Lookouts or 
trained marine species observers (or a 
combination thereof) positioned in an 
aircraft and on multiple vessels (i.e., a 
Marine Animal Response Team boat 
and the test ship). 

(P) Each surface vessel supporting at- 
sea explosive testing will have at least 
one lookout. 

(Q) Surface vessels conducting explo-
sive and non-explosive large-caliber 
gunnery exercises will have one look-
out. This may be the same lookout 
used during large-caliber gunnery exer-
cises with a surface target as described 
in § 218.84(a)(1)(iv)(I) and (a)(1)(v)(C). 

(v) Lookout measures for physical 
strike and disturbance: 

(A) While underway, surface ships 
will have at least one lookout. 

(B) During activities using towed in- 
water devices that are towed from a 
manned platform, one lookout will be 
used. 

(C) Activities involving non-explosive 
practice munitions (e.g., small-, me-
dium-, and large-caliber gunnery exer-
cises) using a surface target will have 
one lookout. 

(D) During activities involving non- 
explosive bombing exercises, one look-
out will be used. 

(E) During activities involving non- 
explosive missile exercises (including 
rockets) using a surface target, one 
lookout will be used. 

(2) Mitigation Zones. The following 
are protective measures concerning the 
implementation of mitigation zones. 

(i) Mitigation zones will be measured 
as the radius from a source and rep-
resent a distance to be monitored. 

(ii) Visual detections of marine mam-
mals within a mitigation zone will be 

communicated immediately to a watch 
station for information dissemination 
and appropriate action. 

(iii) Mitigation zones for non-impul-
sive sound: 

(A) When marine mammals are vis-
ually detected, the Navy shall ensure 
that low-frequency and hull-mounted 
mid-frequency active sonar trans-
mission levels are limited to at least 6 
dB below normal operating levels, for 
sources that can be powered down, if 
any detected marine mammals are 
within 1,000 yd (914 m) of the sonar 
dome (the bow). 

(B) The Navy shall ensure that low- 
frequency and hull-mounted mid-fre-
quency active sonar transmissions are 
limited to at least 10 dB below the 
equipment’s normal operating levels, 
for sources that can be powered down, 
if any detected marine mammals are 
within 500 yd (457 m) of the sonar dome. 

(C) The Navy shall ensure that low- 
frequency and hull-mounted mid-fre-
quency active sonar transmissions are 
ceased, for sources that can be turned 
off during the activity, if any visually 
detected marine mammals are within 
200 yd (183 m) of the sonar dome. Trans-
missions will not resume until one of 
the following conditions is met: the 
animal is observed exiting the mitiga-
tion zone, the animal is thought to 
have exited the mitigation zone based 
on a determination of its course and 
speed and the relative motion between 
the animal and the source, the mitiga-
tion zone has been clear from any addi-
tional sightings for a period of 30 min., 
the ship has transited more than 2,000 
yd (1.8 km) beyond the location of the 
last sighting, or the ship concludes 
that dolphins are deliberately closing 
in on the ship to ride the ship’s bow 
wave (and there are no other marine 
mammal sightings within the mitiga-
tion zone). Active transmission may re-
sume when dolphins are bow riding be-
cause they are out of the main trans-
mission axis of the active sonar while 
in the shallow-wave area of the bow. 

(D) The Navy shall ensure that low- 
frequency and hull-mounted mid-fre-
quency active sonar transmissions are 
ceased, for sources that cannot be pow-
ered down during the activity, if any 
visually detected marine mammals are 
within 200 yd (183 m) of the source. 
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Transmissions will not resume until 
one of the following conditions is met: 
the animal is observed exiting the 
mitigation zone, the animal is thought 
to have exited the mitigation zone 
based on a determination of its course 
and speed and the relative motion be-
tween the animal and the source, the 
mitigation zone has been clear from 
any additional sightings for a period of 
30 min., the ship has transited more 
than 400 yd (366 m) beyond the location 
of the last sighting. 

(E) When marine mammals are vis-
ually detected, the Navy shall ensure 
that high-frequency and non-hull- 
mounted mid-frequency active sonar 
transmission levels are ceased if any 
visually detected marine mammals are 
within 200 yd (183 m) of the source. 
Transmissions will not resume until 
one of the following conditions is met: 
the animal is observed exiting the 
mitigation zone, the animal is thought 
to have exited the mitigation zone 
based on a determination of its course 
and speed and the relative motion be-
tween the animal and the source, the 
mitigation zone has been clear from 
any additional sightings for a period of 
10 min. for an aircraft-deployed source, 
the mitigation zone has been clear 
from any additional sightings for a pe-
riod of 30 min. for a vessel-deployed 
source, the vessel or aircraft has repo-
sitioned itself more than 400 yd. (366 m) 
away from the location of the last 
sighting, or the vessel concludes that 
dolphins are deliberately closing in to 
ride the vessel’s bow wave (and there 
are no other marine mammal sightings 
within the mitigation zone). 

(iv) Mitigation zones for explosive 
and impulsive sound: 

(A) A mitigation zone with a radius 
of 600 yd (549 m) shall be established for 
IEER sonobuoys (bin E4). 

(B) A mitigation zone with a radius 
of 350 yd (320 m) shall be established for 
explosive sonobuoys using 0.6 to 2.5 lb 
net explosive weight (bin E3). 

(C) A mitigation zone with a radius 
of 200 yd (183 m) shall be established for 
anti-swimmer grenades (up to bin E2). 

(D) A mitigation zone ranging from 
600 yd (549 m) to 2,100 yd (1.9 km), de-
pendent on charge size, shall be estab-
lished for general mine counter-
measure and neutralization activities 

using positive control firing devices. 
Mitigation zone distances are specified 
for charge size in Table 11–2 of the 
Navy’s application. 

(E) A mitigation zone ranging from 
350 yd (320 m) to 850 yd (777 m), depend-
ent on charge size, shall be established 
for mine countermeasure and neutral-
ization activities using diver placed 
positive control firing devices. Mitiga-
tion zone distances are specified for 
charge size in Table 11–2 of the Navy’s 
application. 

(F) A mitigation zone with a radius 
of 1,000 yd (914 m) shall be established 
for mine neutralization diver placed 
mines using time-delay firing devices 
(up to bin E6). 

(G) A mitigation zone with a radius 
of 900 yd (823 m) shall be established for 
ordnance testing (line charge testing) 
(bin E4). 

(H) A mitigation zone with a radius 
of 200 yd (183 m) shall be established for 
small- and medium-caliber gunnery ex-
ercises with a surface target (up to bin 
E2). 

(I) A mitigation zone with a radius of 
600 yd (549 m) shall be established for 
large-caliber gunnery exercises with a 
surface target (bin E5). 

(J) A mitigation zone with a radius of 
900 yd (823 m) shall be established for 
missile exercises (including rockets) 
with up to 250 lb net explosive weight 
and a surface target (up to bin E9). 

(K) A mitigation zone with a radius 
of 2,000 yd (1.8 km) shall be established 
for missile exercises with 251 to 500 lb 
net explosive weight and a surface tar-
get (E10). 

(L) A mitigation zone with a radius 
of 2,500 yd (2.3 km) shall be established 
for bombing exercises (up to bin E12). 

(M) A mitigation zone with a radius 
of 2,100 yd (1.9 km) shall be established 
for torpedo (explosive) testing (up to 
bin E11). 

(N) A mitigation zone with a radius 
of 2.5 nautical miles shall be estab-
lished for sinking exercises (up to bin 
E12). 

(O) A mitigation zone with a radius 
of 1,600 yd (1.4 km) shall be established 
for at-sea explosive testing (up to bin 
E5). 

(P) A mitigation zone with a radius 
of 3.5 nautical miles shall be estab-
lished for a shock trial. 
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(Q) A mitigation zone with a radius 
of 70 yd (64 m), within 30 degrees on ei-
ther side of the gun target line on the 
firing side of the ship, shall be estab-
lished for all explosive and non-explo-
sive large-caliber gunnery exercises. 

(v) Mitigation zones for vessels and 
in-water devices: 

(A) A mitigation zone of 500 yd (457 
m) for observed whales and 200 yd (183 
m) for all other marine mammals (ex-
cept bow riding dolphins) shall be es-
tablished for all vessel movement, pro-
viding it is safe to do so. 

(B) A mitigation zone of 250 yd (229 
m) for any observed marine mammal 
shall be established for all towed in- 
water devices that are towed from a 
manned platform, providing it is safe 
to do so. 

(vi) Mitigation zones for non-explo-
sive practice munitions: 

(A) A mitigation zone of 200 yd (183 
m) shall be established for small, me-
dium, and large caliber gunnery exer-
cises using a surface target. 

(B) A mitigation zone of 1,000 yd (914 
m) shall be established for bombing ex-
ercises. 

(C) A mitigation zone of 900 yd (823 
m) shall be established for missile exer-
cises (including rockets) using a sur-
face target. 

(3) Protective Measures Specific to 
North Atlantic Right Whales: 

(i) North Atlantic Right Whale 
Calving Habitat off the Southeast 
United States. 

(A) The Southeast Right Whale Miti-
gation Area is defined by a 5 nm (9.3 
km) buffer around the coastal waters 
between 31–15 N. lat. and 30–15 N. lat. 
extending from the coast out 15 nm 
(27.8 km), and the coastal waters be-
tween 30–15 N. lat. to 28–00 N. lat. from 
the coast out to 5 nm (9.3 km). 

(B) Between November 15 and April 
15, the following activities are prohib-
ited within the Southeast Right Whale 
Mitigation Area: 

(1) Low-frequency and hull-mounted 
mid-frequency active sonar (except in 
§ 218.84(a)(3)(i)(C). 

(2) High-frequency and non-hull 
mounted mid-frequency active sonar 
(except helicopter dipping). 

(3) Missile activities (explosive and 
non-explosive). 

(4) Bombing exercises (explosive and 
non-explosive). 

(5) Underwater detonations. 
(6) Improved extended echo ranging 

sonobuoy exercises. 
(7) Torpedo exercises (explosive). 
(8) Small-, medium-, and large-cal-

iber gunnery exercises. 
(C) Between November 15 and April 

15, use of the following systems is to be 
minimized to the maximum extent 
practicable within the Southeast Right 
Whale Mitigation Area: 

(1) Helicopter dipping using active 
sonar. 

(2) Low-frequency and hull-mounted 
mid-frequency active sonar used for 
navigation training. 

(3) Low-frequency and hull-mounted 
mid-frequency active sonar used for ob-
ject detection exercises. 

(D) Prior to transiting or training or 
testing in the Southeast Right Whale 
Mitigation Area, ships shall contact 
Fleet Area Control and Surveillance 
Facility, Jacksonville, to obtain the 
latest whale sightings and other infor-
mation needed to make informed deci-
sions regarding safe speed and path of 
intended movement. Submarines shall 
contact Commander, Submarine Force 
United States Atlantic Fleet for simi-
lar information. 

(E) The following specific mitigation 
measures apply to activities occurring 
within the Southeast Right Whale 
Mitigation Area: 

(1) When transiting within the South-
east Right Whale Mitigation Area, ves-
sels shall exercise extreme caution and 
proceed at a slow safe speed. The speed 
shall be the slowest safe speed that is 
consistent with mission, training, and 
operations. 

(2) Speed reductions (adjustments) 
are required when a North Atlantic 
right whale is sighted by a vessel, when 
the vessel is within 9 km (5 nm) of a 
sighting reported within the past 12 
hours, or when operating at night or 
during periods of poor visibility. 

(3) Vessels shall avoid head-on ap-
proaches to North Atlantic right 
whales(s) and shall maneuver to main-
tain at least 457 m (500 yd) of separa-
tion from any observed whale if deemed 
safe to do so. These requirements do 
not apply if a vessel’s safety is threat-
ened, such as when a change of course 
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would create an imminent and serious 
threat to a person, vessel, or aircraft, 
and to the extent vessels are restricted 
in their ability to maneuver. 

(4) Vessels shall minimize to the ex-
tent practicable north-south transits 
through the Southeast Right Whale 
Mitigation Area. If transit in a north- 
south direction is required during 
training or testing activities, the Navy 
shall implement the measures de-
scribed in § 218.84(a)(3)(i)(E)(1) through 
(3). 

(5) Ship, surfaced subs, and aircraft 
shall report any North Atlantic right 
whale sightings to Fleet Area Control 
and Surveillance Facility, Jackson-
ville, by the most convenient and fast-
est means. The sighting report shall in-
clude the time, latitude/longitude, di-
rection of movement and number and 
description of whale (i.e., adult/calf). 

(ii) North Atlantic Right Whale For-
aging Habitat off the Northeast United 
States: 

(A) The Northeast Right Whale Miti-
gation Area consists of two areas: the 
Great South Channel and Cape Cod 
Bay. The Great South Channel is de-
fined by the following coordinates: 41– 
40 N. Lat., 69–45 W. Long.; 41–00 N. Lat., 
69–05 W. Long.; 41–38 N. Lat., 68–13 W. 
Long.; and 42–10 N. Lat., 68–31 W. Long. 
Cape Cod Bay is defined by the fol-
lowing coordinates: 42–04.8 N. Lat., 70– 
10 W. Long.; 42–10 N. Lat., 70–15 W. 
Long.; 42–12 N. Lat., 70–30 W. Long.; 41– 
46.8 N. Lat., 70–30 W. Long.; and on the 
south and east by the interior shore-
line of Cape Cod. 

(B) Year-round, the following activi-
ties are prohibited within the North-
east Right Whale Mitigation Area: 

(1) Improved extended echo ranging 
sonobuoy exercises in or within 5.6 km 
(3 nm) of the mitigation area. 

(2) Bombing exercises (explosive and 
non-explosive). 

(3) Underwater detonations. 
(4) Torpedo exercises (explosive). 
(C) Year-round, use of the following 

systems is to be minimized to the max-
imum extent practicable within the 
Northeast Right Whale Mitigation 
Area: 

(1) Low-frequency and hull-mounted 
mid-frequency active sonar. 

(2) High-frequency and non-hull 
mounted mid-frequency active sonar, 
including helicopter dipping. 

(D) Prior to transiting or training in 
the Northeast Right Whale Mitigation 
Area, ships and submarines shall con-
tact the Northeast Right Whale Sight-
ing Advisory System to obtain the lat-
est whale sightings and other informa-
tion needed to make informed deci-
sions regarding safe speed and path of 
intended movement. 

(E) The following specific mitigation 
measures apply to activities occurring 
within the Northeast Right Whale 
Mitigation Area: 

(1) When transiting within the North-
east Right Whale Mitigation Area, ves-
sels shall exercise extreme caution and 
proceed at a slow safe speed. The speed 
shall be the slowest safe speed that is 
consistent with mission, training, and 
operations. 

(2) Speed reductions (adjustments) 
are required when a North Atlantic 
right whale is sighted by a vessel, when 
the vessel is within 9 km (5 nm) of a 
sighting reported within the past week, 
or when operating at night or during 
periods of poor visibility. 

(3) When conducting TORPEXs, the 
following additional speed restrictions 
shall be required: during transit, sur-
face vessels and submarines shall 
maintain a speed of no more than 19 
km/hour (10 knots); during torpedo fir-
ing exercises, vessel speeds should, 
where feasible, not exceed 10 knots; 
when a submarine is used as a target, 
vessel speeds should, where feasible, 
not exceed 18 knots; when surface ves-
sels are used as targets, vessels may 
exceed 18 knots for a short period of 
time (e.g., 10–15 minutes). 

(4) Vessels shall avoid head-on ap-
proaches to North Atlantic right 
whales(s) and shall maneuver to main-
tain at least 457 m (500 yd) of separa-
tion from any observed whale if deemed 
safe to do so. These requirements do 
not apply if a vessel’s safety is threat-
ened, such as when a change of course 
would create an imminent and serious 
threat to a person, vessel, or aircraft, 
and to the extent vessels are restricted 
in their ability to maneuver. 

(5) Non-explosive torpedo testing 
shall be conducted during daylight 
hours only in Beaufort sea states of 3 
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or less to increase the probability of 
marine mammal detection. 

(6) Non-explosive torpedo testing ac-
tivities shall not commence if con-
centrations of floating vegetation 
(Sargassum or kelp patties) are ob-
served in the vicinity. 

(7) Non-explosive torpedo testing ac-
tivities shall cease if a marine mam-
mal is visually detected within the im-
mediate vicinity of the activity. The 
tests may recommence when any one of 
the following conditions are met: the 
animal is observed exiting the imme-
diate vicinity of the activity; the ani-
mal is thought to have exited the im-
mediate vicinity based on a determina-
tion of its course and speed and the rel-
ative motion between the animal and 
the source; or the immediate vicinity 
of the activity has been clear from any 
additional sightings for a period of 30 
minutes. 

(iii) North Atlantic Right Whale Mid- 
Atlantic Migration Corridor: 

(A) The Mid-Atlantic Right Whale 
Mitigation Area consists of the fol-
lowing areas: 

(1) Block Island Sound: the area 
bounded by 40–51–53.7 N. Lat., 70–36–44.9 
W. Long.; 41–20–14.1 N. Lat., 70–49–44.1 
W. Long; 41–4–16.7 N. Lat., 71–51–21 W. 
Long.; 41–35–56.5 N. Lat., 71–38–25.1 W. 
Long; then back to first set of coordi-
nates. 

(2) New York and New Jersey: within 
a 37 km (20 nm) radius of the following 
(as measured seaward from the 
COLREGS lines) 40–29–42.2 N. Lat., 73– 
55–57.6 W. Long. 

(3) Delaware Bay: within a 37 km (20 
nm) radius of the following (as meas-
ured seaward from the COLREGS lines) 
38–52–27.4 N. Lat., 75–01–32.1 W. Long. 

(4) Chesapeake Bay: within a 37 km 
(20 nm) radius of the following (as 
measured seaward from the COLREGS 
lines) 37–00–36.9 N. Lat., 75–57–50.5 W. 
Long. 

(5) Morehead City, North Carolina: 
within a 37 km (20 nm) radius of the 
following (as measured seaward from 
the COLREGS lines) 34–41–32 N. Lat., 
76–40–08.3 W. Long. 

(6) Wilmington, North Carolina, 
through South Carolina, and to Bruns-
wick, Georgia: within a continuous 
area 37 km (20 nm) from shore and west 
back to shore bounded by 34–10–30 N. 

Lat., 77–49–12 W. Long.; 33–56–42 N. Lat., 
77–31–30 W. Long.; 33–36–30 N. Lat., 77– 
47–06 W. Long.; 33–28–24 N. Lat., 78–32–30 
W. Long.; 32–59–06 N. Lat., 78–50–18 W. 
Long.; 31–50 N. Lat., 80–33–12 W. Long.; 
31–27 N. Lat., 80–51–36 W. Long. 

(B) Between November 1 and April 30, 
when transiting within the Mid-Atlan-
tic Right Whale Mitigation Area, ves-
sels shall exercise extreme caution and 
proceed at a slow safe speed. The speed 
shall be the slowest safe speed that is 
consistent with mission, training, and 
operations. 

(iv) Planning Awareness Areas: 
(A) The Navy shall avoid planning 

major training exercises involving the 
use of active sonar in the specified 
planning awareness areas (PAAs—see 
Figure 5.3–1 in the AFTT FEIS/OEIS) 
where feasible. Should national secu-
rity require the conduct of more than 
four major exercises (C2X, JTFEX, or 
similar scale event) in these areas 
(meaning all or a portion of the exer-
cise) per year, or more than one within 
the Gulf of Mexico areas per year, the 
Navy shall provide NMFS with prior 
notification and include the informa-
tion in any associated after-action or 
monitoring reports. 

(4) Stranding Response Plan: 
(i) The Navy shall abide by the cur-

rent Stranding Response Plan for 
Major Navy Training Exercises in the 
Study Area, to include the following 
measures: 

(A) Shutdown Procedures—When an 
Uncommon Stranding Event (USE—de-
fined in § 218.71 (b)(1)) occurs during a 
Major Training Exercise (MTE) in the 
AFTT Study Area, the Navy shall im-
plement the procedures described. in 
paragraphs (a)(4)(i)(A)(1) through (4) of 
this section. 

(1) The Navy shall implement a shut-
down (as defined § 218.81(b)(2)) when ad-
vised by a NMFS Office of Protected 
Resources Headquarters Senior Official 
designated in the AFTT Study Area 
Stranding Communication Protocol 
that a USE involving live animals has 
been identified and that at least one 
live animal is located in the water. 
NMFS and the Navy will maintain a 
dialogue, as needed, regarding the iden-
tification of the USE and the potential 
need to implement shutdown proce-
dures. 
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(2) Any shutdown in a given area 
shall remain in effect in that area until 
NMFS advises the Navy that the sub-
ject(s) of the USE at that area die or 
are euthanized, or that all live animals 
involved in the USE at that area have 
left the area (either of their own voli-
tion or herded). 

(3) If the Navy finds an injured or 
dead animal floating at sea during an 
MTE, the Navy shall notify NMFS im-
mediately or as soon as operational se-
curity considerations allow. The Navy 
shall provide NMFS with species or de-
scription of the animal(s), the condi-
tion of the animal(s), including carcass 
condition if the animal(s) is/are dead, 
location, time of first discovery, ob-
served behavior (if alive), and photo or 
video (if available). Based on the infor-
mation provided, NFMS will determine 
if, and advise the Navy whether a 
modified shutdown is appropriate on a 
case-by-case basis. 

(4) In the event, following a USE, 
that qualified individuals are attempt-
ing to herd animals back out to the 
open ocean and animals are not willing 
to leave, or animals are seen repeat-
edly heading for the open ocean but 
turning back to shore, NMFS and the 
Navy shall coordinate (including an in-
vestigation of other potential anthro-
pogenic stressors in the area) to deter-
mine if the proximity of mid-frequency 
active sonar training activities or ex-
plosive detonations, though farther 
than 14 nautical miles from the dis-
tressed animal(s), is likely contrib-
uting to the animals’ refusal to return 
to the open water. If so, NMFS and the 
Navy will further coordinate to deter-
mine what measures are necessary to 
improve the probability that the ani-
mals will return to open water and im-
plement those measures as appropriate. 

(B) Within 72 hours of NMFS noti-
fying the Navy of the presence of a 
USE, the Navy shall provide available 
information to NMFS (per the AFTT 
Study Area Communication Protocol) 
regarding the location, number and 
types of acoustic/explosive sources, di-
rection and speed of units using mid- 
frequency active sonar, and marine 
mammal sightings information associ-
ated with training activities occurring 
within 80 nautical miles (148 km) and 72 
hours prior to the USE event. Informa-

tion not initially available regarding 
the 80-nautical miles (148-km), 72-hour 
period prior to the event will be pro-
vided as soon as it becomes available. 
The Navy will provide NMFS investiga-
tive teams with additional relevant un-
classified information as requested, if 
available. 

(ii) [Reserved] 

§ 218.85 Requirements for monitoring 
and reporting. 

(a) As outlined in the AFTT Study 
Area Stranding Communication Plan, 
the Holder of the Authorization must 
notify NMFS immediately (or as soon 
as clearance procedures allow) if the 
specified activity identified in § 218.80 
is thought to have resulted in the mor-
tality or injury of any marine mam-
mals, or in any take of marine mam-
mals not identified in § 218.81. 

(b) The Holder of the LOA must con-
duct all monitoring and required re-
porting under the LOA, including abid-
ing by the AFTT Monitoring Plan. 

(c) General Notification of Injured or 
Dead Marine Mammals—Navy per-
sonnel shall ensure that NMFS (re-
gional stranding coordinator) is noti-
fied immediately (or as soon as clear-
ance procedures allow) if an injured or 
dead marine mammal is found during 
or shortly after, and in the vicinity of 
a Navy training or testing activity uti-
lizing mid- or high-frequency active 
sonar or underwater explosive detona-
tions. The Navy shall provide NMFS 
with species identification or descrip-
tion of the animal(s), the condition of 
the animal(s) (including carcass condi-
tion if the animal is dead), location, 
time of first discovery, observed behav-
iors (if alive), and photo or video (if 
available). The Navy shall consult the 
Stranding Response Plan to obtain 
more specific reporting requirements 
for specific circumstances. 

(d) Annual AFTT Monitoring Plan 
Report—The Navy shall submit an an-
nual report of the AFTT Monitoring 
Plan on April 1 of each year describing 
the implementation and results from 
the previous calendar year. Data col-
lection methods will be standardized 
across range complexes and study areas 
to allow for comparison in different ge-
ographic locations. Although addi-
tional information will be gathered, 

VerDate Mar<15>2010 13:38 Jan 27, 2015 Jkt 232237 PO 00000 Frm 00160 Fmt 8010 Sfmt 8010 Y:\SGML\232237.XXX 232237dk
ra

us
e 

on
 D

S
K

H
T

7X
V

N
1P

R
O

D
 w

ith
 C

F
R

LO
C


		Superintendent of Documents
	2020-01-27T12:47:56-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




