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side of the foremost part of the stem of 
the foremost hull and the outboard side 
of the aftermost part of the stern of 
the aftermost hull, excluding fittings 
or attachments (See 46 CFR 69.203). 

Regional Administrator means the Re-
gional Administrator for the West 
Coast Region, National Marine Fish-
eries Service, or a designee. 

Regional Vessel Register (hereafter re-
ferred to as Vessel Register) means the 
regional register of vessels authorized 
to fish for tuna and tuna-like species in 
the Convention Area, as established by 
the Inter-American Tropical Tuna 
Commission in June 2000. 

South Pacific Tuna Treaty means the 
Treaty on Fisheries Between the Gov-
ernments of Certain Pacific Island 
States and the Government of the 
United States of America (50 CFR part 
300, subpart D). 

Sustainable Fisheries Division (SFD) 
means the Assistant Regional Adminis-
trator for the Sustainable Fisheries Di-
vision, West Coast Region, National 
Marine Fisheries Service, or a des-
ignee. 

Tender vessel means a vessel that does 
not engage in purse seine fishing but 
tends to FADs in support of tuna fish-
ing operations. 

Transship means to unload fish from 
a vessel that caught fish to another 
vessel. 

Transshipment receiving vessel means 
any vessel, boat, ship, or other craft 
that is used to receive fish from a fish-
ing vessel. 

Tuna means any fish of the genus 
Thunnus and the species Euthynnus 
(Katsuwonus) pelamis. 

[61 FR 35550, July 5, 1996, as amended at 64 
FR 29133, May 28, 1999; 64 FR 44430, Aug. 16, 
1999; 69 FR 67277, Nov. 17, 2004; 70 FR 19010, 
Apr. 12, 2005; 74 FR 1618, Jan. 13, 2009; 74 FR 
61050, Nov. 23, 2009; 76 FR 287, Jan. 4, 2011; 76 
FR 68337, Nov. 4, 2011; 79 FR 19489, Apr. 9, 
2014] 

§ 300.22 Eastern Pacific fisheries rec-
ordkeeping and written reports. 

(a) The master or other person in 
charge of a commercial fishing vessel 
or commercial passenger fishing vessel 
(CPFV) authorized to fish for tuna and 
tuna-like species in the Convention 
Area, or a person authorized in writing 
to serve as the agent for either person, 

must keep an accurate log of oper-
ations conducted from the fishing ves-
sel. For vessels greater than 400 st 
(362.8 mt) carrying capacity that are 
authorized to purse seine for tuna in 
the Convention Area, the log must in-
clude for each day the date, noon posi-
tion (stated in latitude and longitude 
or in relation to known physical fea-
tures), and the tonnage of fish on 
board, by species. The record and 
bridge log maintained and submitted at 
the request of the IATTC shall be suffi-
cient to comply with this paragraph, 
provided the items of information spec-
ified by the IATTC are accurately en-
tered in the log. For purse seine vessels 
of 400 st (362.8 mt) carrying capacity or 
less and for non-purse seine vessels, 
maintaining and submitting any log-
book required by existing state or fed-
eral regulation shall be sufficient to 
comply with this paragraph. 

(b) Vessel Register. The Vessel Reg-
ister shall include, consistent with res-
olutions of the IATTC, all commercial 
fishing vessels and CPFVs authorized 
to fish for tuna and tuna-like species in 
the Convention Area. Except as pro-
vided under paragraph (b)(1) of this sec-
tion, tuna purse seine vessels must be 
listed on the Vessel Register and cat-
egorized as active under paragraph 
(b)(4)(i) of this section in order to fish 
for tuna and tuna-like species in the 
Convention Area. 

(1) Exception. Once per year, a vessel 
that is licensed under the South Pa-
cific Tuna Treaty may exercise an op-
tion to fish with purse seine gear to 
target tuna in the Convention Area 
without being listed on the Vessel Reg-
ister, for a fishing trip that does not 
exceed 90 days in duration. No more 
than 32 of such trips are allowed each 
calendar year. After the commence-
ment of the 32nd such trip, the Re-
gional Administrator shall announce, 
in the FEDERAL REGISTER and by other 
appropriate means, that no more such 
trips are allowed for the remainder of 
the calendar year. Under 
§ 216.24(b)(6)(iii)(C) of this title, vessel 
assessment fees must be paid for ves-
sels exercising this option. 

(2) Requirements for inclusion of purse 
seine vessels on the vessel register. The 
tuna purse seine portion of the Vessel 
Register shall include, consistent with 
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resolutions of the IATTC, only vessels 
that fished in the Convention Area 
prior to June 28, 2002. Inclusion on the 
tuna purse seine portion of the Vessel 
Register is valid through December 31 
of each year. New tuna purse seine ves-
sels may be added to the Vessel Reg-
ister at any time to replace those pre-
viously removed by the Regional Ad-
ministrator, provided that the total ca-
pacity of the replacement vessel or ves-
sels does not exceed that of the tuna 
purse seine vessel or vessels being re-
placed. 

(3) Vessel information. Information on 
each commercial fishing vessel or 
CPFV authorized to use purse seine, 
longline, drift gillnet, harpoon, troll, 
rod and reel, or pole and line fishing 
gear to fish for tuna and tuna-like spe-
cies in the Convention Area for sale 
shall be collected by the Regional Ad-
ministrator to conform to IATTC reso-
lutions governing the Vessel Register. 
This information initially includes, but 
is not limited to, the vessel name and 
registration number; the name and 
business address of the owner(s) and 
managing owner(s); a photograph of 
the vessel with the registration num-
ber legible; previous vessel name(s) and 
previous flag (if known and if any); 
port of registry; International Radio 
Call Sign; vessel length, beam, and 
moulded depth; gross tonnage, fish hold 
capacity in cubic meters, and carrying 
capacity in metric tons and cubic me-
ters; engine horsepower; date and place 
where built; and type of fishing method 
or methods used. The required informa-
tion shall be collected as part of exist-
ing information collections as de-
scribed in this and other parts of the 
CFR. 

(4) Purse seine vessel register status. 
For a purse seine vessel to be listed on 
the Vessel Register and to be cat-
egorized as either ‘‘active’’ or ‘‘inac-
tive’’ in the following calendar year, 
the vessel owner or managing owner 
must submit to the Regional Adminis-
trator the required permit applica-
tions, written notifications, and fees as 
described under § 216.24(b) of this title 
and under paragraphs (b)(4)(i) and 
(b)(4)(iii) of this section. 

(i) Active status. As early as August 1 
of each year, vessel owners or man-
aging owners may request that a purse 

seine vessel qualified to be listed on 
the Vessel Register under paragraph 
(b)(2) of this section be categorized as 
active for the following calendar year. 
To request a purse seine vessel in ex-
cess of 400 st (362.8 mt) carrying capac-
ity be listed on the Vessel Register and 
be categorized as active, the vessel 
owner or managing owner must submit 
to the Regional Administrator the ves-
sel permit application and payment of 
the permit application fee and vessel 
assessment fee. To request a purse 
seine vessel of 400 st (362.8 mt) carrying 
capacity or less be listed on the Vessel 
Register and be categorized as active, 
the vessel owner or managing owner 
must submit to the Regional Adminis-
trator written notification including, 
but not limited to, a vessel photograph, 
the vessel information as described 
under paragraph (b)(3) of this section, 
and the owner or managing owner’s 
signature and business telephone and 
fax numbers. If a purse seine vessel of 
400 st (362.8 mt) carrying capacity or 
less is required by the Agreement on 
the IDCP to carry an observer, the ves-
sel owner or managing owner must also 
submit payment of the vessel assess-
ment fee to the Regional Adminis-
trator. Vessel permit applications and 
written notifications must be sub-
mitted by fax to (562) 980–4047. The Re-
gional Administrator must receive the 
vessel permit application or written 
notification and payment of the permit 
application fee and vessel assessment 
fee no later than September 15 for ves-
sels for which a DML was requested for 
the following year and no later than 
November 30 for vessels for which a 
DML was not requested for the fol-
lowing year. Submission of the vessel 
permit application or written notifica-
tion and payment of the vessel assess-
ment fee and permit application fee 
will be interpreted by the Regional Ad-
ministrator as a request for a vessel to 
be categorized as active. The following 
restrictions apply to active status: 

(A) The cumulative carrying capacity 
of all purse seine vessels categorized as 
active on the Vessel Register may not 
exceed 31,775 cubic meters in a given 
year; 

(B) A purse seine vessel may not be 
added to active status on the Vessel 
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Register unless the captain of the ves-
sel has obtained a valid operator per-
mit under § 216.24(b)(2) of this title; 

(C) Requests for active status will be 
prioritized according to the following 
hierarchy: 

(1) Requests received for vessels that 
were categorized as active in the pre-
vious year, unless the request for ac-
tive status was determined to be frivo-
lous by the Regional Administrator 
under paragraph (b)(4)(ii) of this sec-
tion; 

(2) Requests received for vessels that 
were categorized as inactive under 
paragraph (b)(4)(iii) of this section in 
the previous year; 

(3) Requests for vessels not described 
in paragraphs (b)(4)(i)(C)(1) or (2) of 
this section will be prioritized on a 
first-come, first-served basis according 
to the date and time stamp printed by 
the incoming fax machine upon re-
ceipt, provided that the associated ves-
sel assessment fee is paid by the appli-
cable deadline described in 
§ 216.24(b)(6)(iii) of this title; and 

(4) Requests received from owners or 
managing owners of vessels that were 
determined by the Regional Adminis-
trator to have made a frivolous request 
for active status under paragraph 
(b)(4)(ii) of this section. 

(ii) Frivolous requests for active status. 
(A) Except as described under para-
graph (b)(4)(ii)(B) of this section, re-
quests for active status under para-
graph (b)(4)(i) of this section will be 
considered frivolous if, for a vessel cat-
egorized as active in a given calendar 
year: 

(1) Less than 20 percent of the ves-
sel’s total landings, by weight, in that 
same year is comprised of tuna har-
vested by purse seine in the Convention 
Area; or 

(2) The vessel did not fish for tuna at 
all in the Convention Area in that 
same year. 

(B) Exceptions. Requests described 
under paragraph (b)(4)(ii)(A) of this 
section will not be considered frivolous 
requests if: 

(1) The vessel’s catch pattern fell 
within the criteria described in 
pargraph (b)(4)(ii)(A) as a result of 
force majeure or other extraordinary 
circumstances as determined by the 
Regional Administrator; or 

(2) The vessel’s carrying capacity is 
400 st (362.8 mt) or less and landings of 
tuna caught by the vessel in the Con-
vention Area comprise 50 percent or 
less of the vessel’s total landings, by 
weight, for a given calendar year. 

(iii) Inactive status. From August 1 
through November 30 of each year, ves-
sel owners or managing owners may re-
quest that purse seine vessels qualified 
to be listed on the Vessel Register 
under paragraph (b)(2) of this section 
be categorized as inactive for the fol-
lowing calendar year. To request a 
purse seine vessel in excess of 400 st 
(362.8 mt) carrying capacity be listed 
on the Vessel Register and categorized 
as inactive for the following calendar 
year, the vessel owner or managing 
owner must submit to the Regional Ad-
ministrator payment of the associated 
vessel assessment fee. Payment of the 
vessel assessment fee consistent with 
inactive status will be interpreted by 
the Regional Administrator as a re-
quest for the vessel to be categorized as 
inactive. To request a purse seine ves-
sel of 400 st (362.8 mt) carrying capacity 
or less be listed on the Vessel Register 
and categorized as inactive for the fol-
lowing calendar year, the vessel owner 
or managing owner must submit by 
mail to the Regional Administrator a 
written notification including, but not 
limited to, the vessel name and reg-
istration number and the vessel owner 
or managing owner’s name, signature, 
business address, and business tele-
phone and fax numbers. Payment of 
the vessel assessment fee is not re-
quired for vessels of 400 st (362.8 mt) 
carrying capacity or less to be cat-
egorized as inactive. At any time dur-
ing the year, a vessel owner or man-
aging owner may request that a purse 
seine vessel qualified to be listed on 
the Vessel Register under paragraph 
(b)(2) of this section be categorized as 
inactive for the remainder of the cal-
endar year. To request a purse seine 
vessel in excess of 400 st (362.8 mt) car-
rying capacity be listed on the Vessel 
Register and categorized as inactive for 
the remainder of the calendar year, the 
vessel owner or managing owner must 
submit to the Regional Administrator 
payment of the associated vessel as-
sessment fee. To request a purse seine 
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vessel of 400 st (362.8 mt) carrying ca-
pacity or less be listed on the Vessel 
Register and categorized as inactive for 
the remainder of the calendar year, the 
vessel owner or managing owner must 
submit to the Regional Administrator 
written notification as described in 
this paragraph (payment of the vessel 
assessment fee is not required). 

(5) Removal from the vessel register. A 
vessel may be removed from the Vessel 
Register by the Regional Adminis-
trator: 

(i) If the vessel has sunk; 
(ii) Upon written request by the ves-

sel’s owner or managing owner; 
(iii) Following a final agency action 

on a permit sanction for a violation; 
(iv) For failure to pay a penalty or 

for default on a penalty payment 
agreement resulting from a final agen-
cy action for a violation; 

(v) If the U.S. Maritime Administra-
tion or the U.S. Coast Guard notifies 
NMFS that: 

(A) The owner has submitted an ap-
plication for transfer of the vessel to 
foreign registry and flag; or 

(B) The documentation for the vessel 
will be or has been deleted for any rea-
son. 

(vi) If the vessel does not have a valid 
state registration or U.S. Coast Guard 
certificate of documentation; 

(vii) For tuna purse seine vessels, 
upon receipt of written notification 
from the owner or managing owner of 
the intent to transfer the vessel to for-
eign registry and flag, as described in 
paragraph (b)(8) of this section; or 

(viii) For tuna purse seine vessels, if 
the request for active status on the 
Vessel Register has been determined to 
be a frivolous request. 

(6) Process for Removal from the Vessel 
Register. When a vessel is removed from 
the Vessel Register under paragraph 
(b)(5) of this section, the Regional Ad-
ministrator shall promptly notify the 
vessel owner in writing of the removal 
and the reasons therefor. For a re-
moval from the Vessel Register under 
§ 300.22(b)(5)(iii), the Regional Adminis-
trator will not accept a request to rein-
state the vessel to the Vessel Register 
for the term of the permit sanction. 
For a removal from the Vessel Register 
under § 300.22(b)(5)(iv), the Regional Ad-
ministrator will not accept a request 

to reinstate the vessel to the Vessel 
Register until such time as payment is 
made on the penalty or penalty agree-
ment, or such other duration as NOAA 
and the vessel owner may agree upon. 

(7) Procedures for replacing purse seine 
vessels removed from the Vessel Register. 

(i) A purse seine vessel in excess of 
400 st (362.8 mt) carrying capacity that 
was previously listed on the Vessel 
Register, but not included for a given 
year or years, may be added back to 
the Vessel Register and categorized as 
inactive at any time during the year, 
provided the owner or managing owner 
of the vessel pays the vessel assess-
ment fee associated with inactive sta-
tus. A purse seine vessel of 400 st (362.8 
mt) carrying capacity or less that was 
previously listed on the Vessel Reg-
ister, but not included for a given year 
or years, may be added back to the 
Vessel Register and categorized as in-
active at any time during the year, 
provided the owner or managing owner 
of the vessel submits written notifica-
tion as described in paragraph (b)(4)(iii) 
of this section. 

(ii) A purse seine vessel may be added 
to the Vessel Register and categorized 
as active in order to replace a vessel re-
moved from active status under para-
graph (b)(5) of this section, provided 
the total carrying capacity of the ac-
tive vessels does not exceed 31,775 cubic 
meters and the owner submits a com-
plete request under paragraph (b)(7)(iv) 
or (b)(7)(v) of this section. 

(iii) After a purse seine vessel cat-
egorized as active is removed from the 
Vessel Register, the Regional Adminis-
trator will notify owners or managing 
owners of vessels categorized as inac-
tive that replacement capacity is 
available on the active list of the Ves-
sel Register. In the event that owners 
of inactive vessels do not request to re-
place a removed vessel, the Regional 
Administrator will notify owners of 
vessels eligible for, but not included 
on, the Vessel Register that replace-
ment capacity is available on the ac-
tive list of the Vessel Register. 

(iv) Vessel owners or managing own-
ers may request a purse seine vessel of 
400 st (362.8 mt) carrying capacity or 
less be categorized as active to replace 
a vessel or vessels removed from the 
Vessel Register by submitting to the 
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Regional Administrator written notifi-
cation as described in paragraph 
(b)(4)(i) of this section and, only if the 
vessel is required by the Agreement on 
the IDCP to carry an observer, pay-
ment of the vessel assessment fee with-
in 10 business days after submission of 
the faxed written notification. The re-
placement vessel will be eligible to be 
categorized as active on the Vessel 
Register if it has a carrying capacity 
equal to or less than the vessel or ves-
sels being replaced. Payments received 
will be subject to a 10 percent sur-
charge for vessels that were listed as 
active on the Vessel Register in the 
previous calendar year, but not listed 
as inactive at the beginning of the cal-
endar year for which active status was 
requested. 

(v) Vessel owners or managing own-
ers may request a purse seine vessel in 
excess of 400 st (362.8 mt) carrying ca-
pacity be categorized as active to re-
place a vessel or vessels removed from 
the Vessel Register by submitting to 
the Regional Administrator the vessel 
permit application as described under 
§ 216.24(b) of this title and payment of 
the vessel assessment fee and permit 
application fee within 10 business days 
after submission of the faxed vessel 
permit application for the replacement 
vessel. The replacement vessel will be 
eligible to be categorized as active on 
the Vessel Register if it has a carrying 
capacity equal to or less than the ves-
sel or vessels being replaced, and the 
captain of the replacement vessel pos-
sesses an operator permit under 
§ 216.24(b) of this title. Payments re-
ceived will be subject to a 10 percent 
surcharge for vessels that were listed 
as active on the Vessel Register in the 
previous calendar year, but not listed 
as inactive at the beginning of the cal-
endar year for which active status was 
requested. 

(vi) The Regional Administrator will 
forward requests to replace vessels re-
moved from the Vessel Register within 
15 days of receiving each request. 

(8) The owner or managing owner of a 
purse seine vessel listed on the Vessel 
Register must provide written notifica-
tion to the Regional Administrator 
prior to submitting an application for 
transfer of the vessel to foreign reg-
istry and flag. Written notification 

must be submitted by mail and re-
ceived by the Regional Administrator 
at least 10 business days prior to sub-
mission of the application for transfer. 
The written notification must include 
the vessel name and registration num-
ber; the expected date that the applica-
tion for transfer will be submitted; and 
the vessel owner or managing owner’s 
name and signature. Vessels that re-
quire approval by the U.S. Maritime 
Administration prior to transfer of the 
vessel to foreign registry and flag will 
not be subject to the notification re-
quirement described in this paragraph. 

[61 FR 35550, July 5, 1996, as amended at 66 
FR 49320, Sept. 27, 2001; 70 FR 19010, Apr. 12, 
2005; 74 FR 1618, Jan. 13, 2009; 76 FR 287, Jan. 
4, 2011; 76 FR 68337, Nov. 4, 2011] 

EFFECTIVE DATE NOTE: At 79 FR 56018, 
Sept. 18, 2014, in § 300.22, paragraph (a) was 
redesignated as paragraph (a)(1), and para-
graph (a) heading and paragraph (a)(2) were 
added, effective Oct. 20, 2014. For the conven-
ience of the user, the added text is set forth 
as follows: 

§ 300.22 Eastern Pacific fisheries record-
keeping and written reports. 

(a) Logbooks. 
(1) * * * 
(2) Whale shark encirclement reporting. The 

owner and operator of a purse seine fishing 
vessel of the United States that encircles a 
whale shark (Rhincodon typus) while com-
mercially fishing in the Convention Area 
must ensure that the incident is recorded on 
the log that is required by this paragraph 
(a). The log must include the following infor-
mation: The number of individual whale 
sharks with which the vessel interacted, de-
tails of how and why the encirclement hap-
pened, where it occurred, steps taken to en-
sure safe release, and an assessment of the 
life status of the whale shark upon release 
(including whether the animal was released 
alive, but subsequently died), as may be fur-
ther specified by NMFS. 

* * * * * 

§ 300.23 Eastern Pacific fisheries – Per-
sons and vessels exempted. 

This subpart does not apply to: 
(a) Any person or vessel authorized 

by the IATTC, the Assistant Adminis-
trator, or any state of the United 
States to engage in fishing for research 
purposes. 
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