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§300.46

as possible after the vessel’s departure
from the shipyard.

(h) VMS wunit repair and replacement.
After a fishing trip during which inter-
ruption of automatic position reports
has occurred, the vessel’s owner or op-
erator must have the VMS unit re-
paired or replaced prior to the vessel’s
next trip. If the VMS unit is replaced,
the new VMS unit must be installed by
an Administrator-authorized VMS unit
installer, as specified in paragraph (c)
of this section. In making such repairs
or replacements, conformity with the
current requirements must be met be-
fore the vessel may lawfully operate
under the Treaty.

(i) Access to data. As a condition to
obtaining a license, holders of vessel li-
censes issued under §300.32 must allow
the Regional Administrator, an author-
ized officer, the Administrator or an
authorized party officer or designees
access to the vessel’s position data ob-
tained from the VMS unit at the time
of, or after, its transmission to the
vendor or receiver.

[72 FR 6154, Feb. 9, 2007, as amended at 75 FR
74648, Dec. 1, 2010]

§300.46 Transshipping requirements.

(a) Applicability. This section applies
to vessels licensed under §300.32.

(b) Transshipping may only be done
at the time and place authorized for
transshipment by the Pacific Island
Parties, following the notification and
request requirements of §300.34(c)(5).

(c) The operator and each member of
the crew of a vessel from which any
fish taken in the Licensing Area is
transshipped must:

(1) Allow and assist any person iden-
tified as an officer of the Pacific Island
Party to:

(i) Have full access to the vessel and
any place where such fish is being
transshipped and the use of facilities
and equipment that the officer may de-
termine is necessary to carry out his or
her duties;

(ii) Have full access to the bridge,
fish on board and areas which may be
used to hold, process, weigh and store
fish;

(iii) Remove samples;

(iv) Have full access to the vessel’s
records, including its log and docu-
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mentation, for the purpose of inspec-
tion and copying; and

(v) Gather any other information re-
quired to fully monitor the activity
without interfering unduly with the
lawful operation of the vessel; and

(2) Not assault, obstruct, resist,
delay, refuse boarding to, intimidate,
or interfere with any person identified
as an officer of the Pacific Island Party
in the performance of his or her duties.

(d) Transshipping at sea may only be
done:

(1) In a designated area in accordance
with such terms and conditions as may
be agreed between the operator of the
vessel and the Pacific Island Party in
whose jurisdiction the transshipment
is to take place;

(2) In accordance with the require-
ments of §300.34; and

(3) If the catch is transshipped to a
carrier vessel duly authorized in ac-
cordance with national laws.

[72 FR 6155, Feb. 9, 2007]

Subpart E—Pacific Halibut
Fisheries

AUTHORITY: 16 U.S.C. T73-773K.

§300.60 Purpose and scope.

This subpart implements the North
Pacific Halibut Act of 1982 (Act) and is
intended to supplement, not conflict
with, the annual fishery management
measures adopted by the International
Pacific Halibut Commission (Commis-
sion) under the Convention between
the United States and Canada for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea (Convention).

§300.61 Definitions.

In addition to the terms defined in
§300.2 and those in the Act and the
Convention, the terms used in this sub-
part have the following meanings. If a
term is defined differently in §300.2, the
Act, or the Convention, the definition
in this section shall apply.
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Alaska Native tribe means, for pur-
poses of the subsistence fishery for Pa-
cific halibut in waters in and off Alas-
ka, a Federally recognized Alaska Na-
tive tribe that has customary and tra-
ditional use of halibut and that is list-
ed in §300.65(g)(2) of this part.

Annual combined catch limit, for pur-
poses of commercial and sport fishing
in Commission regulatory areas 2C and
3A, means the annual total allowable
halibut removals (halibut harvest plus
wastage) by persons fishing IFQ and by
charter vessel anglers.

Annual commercial catch limit, for pur-
poses of commercial fishing in Com-
mission regulatory areas 2C and 3A,
means the annual commercial alloca-
tion minus an area-specific estimate of
commercial halibut wastage.

Annual guided sport catch limit, for
purposes of sport fishing in Commis-
sion regulatory areas 2C and 3A, means
the annual guided sport allocation
minus an area-specific estimate of
guided sport halibut wastage.

Area 2A includes all waters off the
States of California, Oregon, and Wash-
ington.

Area 2C includes all waters off Alaska
that are east of a line running 340° true
from Cape Spencer Light (58° 11’ 54” N.
lat., 136° 38" 24” W. long.) and south and
east of a line running 205° true from
said light.

Area 3A means all waters between
Area 2C and a line extending from the
most northerly point on Cape Aklek
(57°41'15” N. latitude, 155°35’00” W. lon-
gitude) to Cape Ikolik (57°17°17” N. lati-
tude, 154°47'18” W. longitude), then
along the Kodiak Island coastline to
Cape Trinity (56°44’50”7 N. latitude,
154°08'44” W. longitude), then 140° true.

Charter halibut permit means a permit
issued by the National Marine Fish-
eries Service pursuant to §300.67.

Charter vessel angler, for purposes of
§§300.65, 300.66, and 300.67, means a per-
son, paying or non-paying, using the
services of a charter vessel guide.

Charter vessel fishing trip, for purposes
of §§300.65, 300.66, and 300.67, means the
time period between the first deploy-
ment of fishing gear into the water
from a vessel after any charter vessel
angler is on board and the offloading of
one or more charter vessel anglers or
any halibut from that vessel.

§300.61

Charter vessel guide, for purposes of
§§300.65, 300.66 and 300.67, means a per-
son who holds an annual sport guide 1li-
cense issued by the Alaska Department
of Fish and Game, or a person who pro-
vides sport fishing guide services.

Charter vessel operator, for purposes of
§300.65, means the person in control of
the vessel during a charter vessel fish-
ing trip.

Chiniak Bay means all waters bound-
ed by the shoreline and straight lines
connecting the coordinates in the order
listed:

(1) North from Cape Chiniak (57°37.22
N. lat., 152°9.36" W. long.);

(2) To Buoy #1 at Williams Reef
(57°50.36" N. lat., 152°8.82" W. long.);

(3) To East Cape on Spruce Island
(57°54.89" N. lat., 152°19.45" W. long.);

(4) To Termination Point on Kodiak
Island (57°51.31" N. lat., 152°24.01" W.
long.); and

(5) Connecting to a line running
counterclockwise along the shoreline
of Kodiak Island to Cape Chiniak
(57°37.22" N. lat., 152°9.36" W. long.).

Commercial fishing means fishing, the
resulting catch of which either is, or is
intended to be, sold or bartered but
does not include subsistence fishing.

Commission means the International
Pacific Halibut Commission.

Commission regulatory area means an
area defined by the Commission for
purposes of the Convention identified
in 50 CFR 300.60 and prescribed in the
annual management measures pub-
lished pursuant to 50 CFR 300.62.

Community charter halibut permit
means a permit issued by NMFS to a
Community Quota Entity pursuant to
§300.67.

Crew member, for purposes of §§300.65
and 300.67, means an assistant, deck-
hand, or similar person who works di-
rectly under the supervision of, and on
the same vessel as, a charter vessel
guide or operator of a vessel with one
or more charter vessel anglers on
board.

Customary trade means, for purposes
of the subsistence fishery for Pacific
halibut in waters in and off Alaska, the
non-commercial exchange of subsist-
ence halibut for anything other than
items of significant value.

Fishing means the taking, harvesting,
or catching of fish, or any activity that
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can reasonably be expected to result in
the taking, harvesting, or catching of
fish, including specifically the deploy-
ment of any amount or component part
of setline gear anywhere in the mari-
time area.

Fishing week, for purposes of
§300.65(d), means a time period that be-
gins at 0001 hours, A.l.t., Monday morn-
ing and ends at 2400 hours, A.l.t., the
following Sunday night.

Guided Angler Fish (GAF) means hal-
ibut transferred within a year from a
Commission regulatory area 2C or 3A
IFQ permit holder to a GAF permit
that is issued to a person holding a
charter halibut permit, community
charter halibut permit, or military
charter halibut permit for the cor-
responding area.

Guided Angler Fish (GAF) permit
means an annual permit issued by the
National Marine Fisheries Service pur-
suant to §300.65(c)(5)(iii).

Guided Angler Fish (GAF) permit holder
means the person identified on a GAF
permit.

Halibut harvest means the catching
and retaining of any halibut.

Head-on length means a straight line
measurement passing over the pectoral
fin from the tip of the lower jaw with
the mouth closed to the extreme end of
the middle of the tail.

Individual Fishing Quota (IFQ), for
purposes of this subpart, means the an-
nual catch limit of halibut that may be
harvested by a person who is lawfully
allocated a harvest privilege for a spe-
cific portion of the annual commercial
catch limit of halibut.

IFQ@ fishing trip, for purposes of the
subpart, means the period beginning
when a vessel operator commences har-
vesting IFQ halibut and ending when
the vessel operator lands any species.

IF@® halibut means any halibut that is
harvested with setline or other hook
and line gear while commercial fishing
in any IFQ regulatory area defined at
§679.2 of this title.

Military charter halibut permit means a
permit issued by NMFS to a United
States Military Morale, Welfare and
Recreation Program pursuant to
§300.67.

Overall length of a vessel means the
horizontal distance, rounded to the
nearest ft/meter, between the foremost
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part of the stem and the aftermost part
of the stern (excluding bowsprits, rud-

ders, outboard motor brackets, and
similar fittings or attachments).
Person includes an individual, cor-

poration, firm, or association.

Power hauling means using elec-
trically, hydraulically, or mechani-
cally powered devices or attachments
or other assisting devises or attach-
ments to deploy and retrieve fishing
gear. Power hauling does not include
the use of hand power, a hand powered
crank, a fishing rod, a downrigger, or a
hand troll gurdy.

Rural means, for purposes of the sub-
sistence fishery for Pacific halibut in
waters in and off Alaska, a community
of Alaska listed at §300.65(g)(1) or an
area of Alaska described at §300.65(g2)(3)
in which the non-commercial, cus-
tomary, and traditional use of fish and
game for personal or family consump-
tion is a principal characteristic of the
economy or area and in which there is
a long-term, customary, and tradi-
tional use of halibut.

Rural resident means, for purposes of
the subsistence fishery for Pacific hal-
ibut in waters in and off Alaska:

(1) An individual domiciled in a rural
community listed in the table at
§300.65(g)(1) and who has maintained a
domicile in rural communities listed in
the table at §300.65(g)(1), or in rural
areas described at §300.65(g)(3), for the
12 consecutive months immediately
preceding the time when the assertion
of residence is made, and who is not
claiming residency in another state,
territory, or country; or

(2) An individual domiciled in a rural
area described at §300.65(g)(3) and who
has maintained a domicile in rural
areas described at §300.65(g)(3), or in
rural communities listed in the table
at §300.65(g)(1), for the 12 consecutive
months immediately preceding the
time when the assertion of residence is
made, and who is not claiming resi-
dency in another state, territory, or
country.

Setline gear means one or more sta-
tionary, buoyed, and anchored lines
with hooks attached.

Sport fishing means:

(1) In regulatory area 2A, all fishing
other than commercial fishing and
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treaty Indian ceremonial and subsist-
ence fishing; and

(2) In waters in and off Alaska, all
fishing other than commercial fishing
and subsistence fishing.

Sport fishing guide services, for pur-
poses of §§300.65 and 300.67, means as-
sistance, for compensation, to a person
who is sport fishing, to take or attempt
to take fish by being on board a vessel
with such person during any part of a
charter vessel fishing trip. Sport fish-
ing guide services do not include serv-
ices provided by a crew member.

Subarea 2A-1 includes all U.S. waters
off the coast of Washington that are
north of 46°53'18” N. lat. and east of
125°44’00” W. long., and all inland ma-
rine waters of Washington.

Subsistence means, with respect to
waters in and off Alaska, the non-com-
mercial, long-term, customary and tra-
ditional use of halibut.

Subsistence halibut means halibut
caught by a rural resident or a member
of an Alaska Native tribe for direct
personal or family consumption as
food, sharing for personal or family
consumption as food, or customary
trade.

Subsistence halibut registration certifi-
cate (SHARC) means documentation,
issued by NMFS, of the registration re-
quired at §300.65(i).

Treaty Indian tribes means the Hoh,
Jamestown S’Klallam, Lower Elwha
S’Klallam, Lummi, Makah, Port Gam-
ble S’Klallam, Quileute, Quinault,
Skokomish, Suquamish, Swinomish,
Tulalip, and Nooksack tribes.

Valid, with respect to a charter hal-
ibut permit for purposes of §§300.66 and
300.67, means the charter halibut per-
mit that is currently in effect.

[61 FR 35550, July 5, 1996, as amended at 64
FR 52469, Sept. 29, 1999; 68 FR 18156, Apr. 15,
2003; 68 FR 47264, Aug. 8, 2003; 72 FR 307217,
June 4, 2007; 72 FR 67669, Nov. 30, 2007; 73 FR
30523, May 28, 2008; 73 FR 52797, Sept. 11, 2008;
73 FR 54939, Sept. 24, 2008; 74 FR 11697, Mar.
19, 2009; 74 FR 21227, May 6, 2009; 74 FR 57109,
Nov. 4, 2009; 75 FR 599, Jan. 5, 2010; 76 FR 6571,
Feb. 7, 2011; 78 FR 75885, Dec. 12, 2013]

§300.62 Annual
ures.
Annual management measures may
be added and modified through adop-
tion by the Commission and publica-
tion in the FEDERAL REGISTER by the

management meas-

§300.63

Assistant Administrator, with imme-
diate regulatory effect. Such measures
may include, inter alia, provisions gov-
erning: Licensing of vessels, inseason
actions, regulatory areas, fishing peri-
ods, closed periods, closed areas, catch
limits (quotas), fishing period limits,
size limits, careful release of halibut,
vessel clearances, logs, receipt and pos-
session of halibut, fishing gear, reten-
tion of tagged halibut, supervision of
unloading and weighing, and sport fish-
ing for halibut. The Assistant Adminis-
trator will publish the Commission’s
regulations setting forth annual man-
agement measures in the FEDERAL
REGISTER by March 15 each year. An-
nual management measures may be ad-
justed inseason by the Commission.

§300.63 Catch sharing plan and do-
mestic management measures in
Area 2A.

(a) A catch sharing plan (CSP) may
be developed by the Pacific Fishery
Management Council and approved by
NMFS for portions of the fishery. Any
approved CSP may be obtained from
the Administrator, Northwest Region,
NMFS.

(b)(1) Each year, before January 1,
NMF'S will publish a proposal to govern
the recreational fishery under the CSP
for the following year and will seek
public comment. The comment period
will extend until after the Commis-
sion’s annual meeting, so the public
will have the opportunity to consider
the final area 2A total allowable catch
(TAC) before submitting comments.
After the Commission’s annual meet-
ing and review of public comments,
NMFS will publish in the FEDERAL
REGISTER the final rule governing sport
fishing in area 2A. Annual management
measures may be adjusted inseason by
NMFS.

(2) A portion of the commercial TAC
is allocated as incidental catch in the
salmon troll fishery in Area 2A. Each
year the landing restrictions necessary
to keep the fishery within its alloca-
tion will be recommended by the Pa-
cific Fishery Management Council at
its spring meetings, and will be pub-
lished in the FEDERAL REGISTER along
with the annual salmon management
measures.

185



		Superintendent of Documents
	2020-01-27T12:32:39-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




