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migratory group Spanish mackerel at 
the rate of 500 lb (227 kg) per vessel per 
day for the remainder of the fishing 
year after the adjusted quota is 
reached. Total commercial harvest is 
still subject to the annual catch limit 
and accountability measures. By filing 
a notification with the Office of the 
Federal Register, the Assistant Admin-
istrator will announce when 75 percent 
and 100 percent of the adjusted quota is 
reached or projected to be reached. 

(3) For the purpose of paragraph 
(b)(1)(ii) of this section, a day starts at 
6 a.m., local time, and extends for 24 
hours. If a vessel terminates a trip 
prior to 6 a.m., but retains Spanish 
mackerel on board after that time, the 
Spanish mackerel retained on board 
will not be considered in possession 
during the succeeding day, provided 
the vessel is not underway between 6 
a.m. and the time such Spanish mack-
erel are unloaded, and provided such 
Spanish mackerel are unloaded prior to 
6 p.m. 

§ 622.386 Restrictions on sale/pur-
chase. 

The restrictions in this section are in 
addition to the restrictions on sale/pur-
chase related to quota closures as spec-
ified in § 622.384(e)(3). 

(a) King and Spanish mackerel. A king 
or Spanish mackerel harvested or pos-
sessed in the EEZ on board a vessel 
that does not have a valid commercial 
vessel permit for king mackerel, as re-
quired under § 622.370(a)(1), or a valid 
commercial vessel permit for Spanish 
mackerel, as required under 
§ 622.370(a)(3), or a king or Spanish 
mackerel harvested in the EEZ or pos-
sessed under the bag limits specified in 
§ 622.382, may not be sold or purchased, 
except when harvested under the bag 
limits on board a vessel operating in 
the Gulf as a charter vessel or 
headboat and that vessel has both a 
valid Federal charter vessel/headboat 
permit for Gulf coastal migratory pe-
lagic fish, as required under 
§ 622.370(b)(1), and a valid commercial 
vessel permit for king mackerel or 
Spanish mackerel, as required under 
§ 622.370(a)(1), as appropriate to the spe-
cies harvested or possessed. 

(b) Coastal migratory pelagic fish 
harvested in or from the EEZ or adjoin-

ing state waters by a vessel that has a 
valid Federal commercial vessel permit 
or a charter vessel/headboat permit 
may be sold or transferred only to a 
dealer who has a valid Gulf and South 
Atlantic dealer permit, as required 
under § 622.370(c)(1). 

(c) Coastal migratory pelagic fish 
harvested in or from the Gulf or South 
Atlantic EEZ may be first received by 
a dealer who has a valid Gulf and 
South Atlantic dealer permit, as re-
quired under § 622.370(c)(1), only from a 
vessel that has a valid Federal com-
mercial vessel permit, as required 
under § 622.370(a), or a charter vessel/ 
headboat permit for coastal migratory 
pelagic fish, as required under 
§ 622.370(b). 

(d) Cut-off (damaged) king or Spanish 
mackerel. A person may not sell or pur-
chase a cut-off (damaged) king or 
Spanish mackerel that does not comply 
with the minimum size limits specified 
in § 622.380(b) or (c), respectively, or 
that is in excess of the trip limits spec-
ified in § 622.385(a) or (b), respectively. 

(e) State-permitted tournaments. King 
or Spanish mackerel harvested in a 
state-permitted tournament in the 
South Atlantic, Mid-Atlantic, or the 
Gulf may not be sold for profit but may 
be donated to a state dealer or Federal 
dealer. Dealers accepting these tour-
nament-caught king or Spanish mack-
erel must be permitted and must com-
ply with all transfer and reporting re-
quirements. Federally permitted deal-
ers who accept donated king or Spanish 
mackerel under this section are ex-
empt from the restrictions in para-
graph (c) of this section, and can first 
receive these fish from non-federally 
permitted vessels. Dealers must donate 
the monetary value (sale price or cash 
equivalent of value received for the 
landings) from the sale of tournament- 
caught fish to a charitable organiza-
tion, as determined by the state. The 
monetary value received from the sale 
of tournament-caught fish may not be 
used to pay for tournament expenses. 
In addition, the fish must be handled 
and iced according to the Hazard Anal-
ysis Critical Control Point (HACCP) 
standards, and dealers must report 
tournament caught king and Spanish 
mackerel as ‘‘tournament catch’’ and 
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comply with all Federal and state re-
porting requirements. 

[78 FR 22952, Apr. 17, 2013, as amended at 79 
FR 34250, June 16, 2014; 79 FR 19496, Apr. 9, 
2014] 

§ 622.387 Prevention of gear conflicts. 

(a) In accordance with the procedures 
and restrictions of the FMP for Coastal 
Migratory Pelagic Resources, when the 
RA determines that a conflict exists in 
the king mackerel fishery between 
hook-and-line and gillnet fishermen in 
the South Atlantic EEZ off the east 
coast of Florida between 27°00.6′ N. lat. 
and 27°50.0′ N. lat., the RA may pro-
hibit or restrict the use of hook-and- 
line and/or gillnets in all or a portion 
of that area. Necessary prohibitions or 
restrictions will be published in the 
FEDERAL REGISTER. 

(b) [Reserved] 

§ 622.388 Annual catch limits (ACLs), 
annual catch targets (ACTs), and 
accountability measures (AMs). 

(a) Gulf migratory group king mack-
erel—(1) Commercial sector. If commer-
cial landings, as estimated by the SRD, 
reach or are projected to reach the ap-
plicable quota specified in § 622.384(b)(1) 
(commercial ACL), the AA will file a 
notification with the Office of the Fed-
eral Register to close the commercial 
sector for that zone, subzone, or gear 
type for the remainder of the fishing 
year. 

(2) Recreational sector. If recreational 
landings, as estimated by the SRD, 
reach or are projected to reach the rec-
reational ACL of 8.092 million lb (3.670 
million kg), the AA will file a notifica-
tion with the Office of the Federal Reg-
ister to implement a bag and posses-
sion limit for Gulf migratory group 
king mackerel of zero, unless the best 
scientific information available deter-
mines that a bag limit reduction is un-
necessary. This bag and possession 
limit would also apply in the Gulf on 
board a vessel for which a valid Federal 
charter vessel/headboat permit for 
coastal migratory pelagic fish has been 
issued, without regard to where such 
species were harvested, i.e. in state or 
Federal waters. 

(3) For purposes of tracking the ACL, 
recreational landings will be monitored 

based on the commercial fishing year, 
July 1 through June 1. 

(b) Atlantic migratory group king mack-
erel—(1) Commercial sector—(i) If com-
mercial landings, as estimated by the 
SRD, reach or are projected to reach 
the quota specified in § 622.384(b)(2) 
(commercial ACL), the AA will file a 
notification with the Office of the Fed-
eral Register to close the commercial 
sector for the remainder of the fishing 
year. 

(ii) In addition to the measures speci-
fied in paragraph (b)(1)(i) of this sec-
tion, if the sum of the commercial and 
recreational landings, as estimated by 
the SRD, exceeds the stock ACL, as 
specified in paragraph (b)(3) of this sec-
tion, and Atlantic migratory group 
king mackerel are overfished, based on 
the most recent status of U.S. Fish-
eries Report to Congress, the AA will 
file a notification with the Office of the 
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the commercial quota (commer-
cial ACL) for that following year by 
the amount of any commercial sector 
overage in the prior fishing year. 

(2) Recreational sector. (i) If the sum of 
the commercial and recreational land-
ings, as estimated by the SRD, exceeds 
the stock ACL, as specified in para-
graph (b)(3) of this section, the AA will 
file a notification with the Office of the 
Federal Register, at or near the begin-
ning of the following fishing year to re-
duce the bag limit by the amount nec-
essary to ensure recreational landings 
may achieve the recreational annual 
catch target (ACT), but do not exceed 
the recreational ACL, in the following 
fishing year. The recreational ACT is 
6.11 million lb (2.77 million kg). The 
recreational ACL is 6.58 million lb (2.99 
million lb). 

(ii) In addition to the measures speci-
fied in paragraph (b)(2)(i) of this sec-
tion, if the sum of the commercial and 
recreational landings, as estimated by 
the SRD, exceeds the stock ACL, as 
specified in paragraph (b)(3) of this sec-
tion, and Atlantic migratory group 
king mackerel are overfished, based on 
the most recent status of U.S. Fish-
eries Report to Congress, the AA will 
file a notification with the Office of the 
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