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manner considered appropriate by the
Assistant Administrator or an author-
ized officer. An owner of such trap,
buoy, or rope remains subject to appro-
priate civil penalties.

(4) Possession of spiny lobsters. In the
EEZ off Florida and the Gulf states, a
whole or a part of a spiny lobster sub-
ject to these regulations may only be
possessed during the commercial and
recreational fishing season and the spe-
cial recreational fishing season speci-
fied in §622.403, unless accompanied by
proof of lawful harvest in the waters of
a foreign nation. Comnsistent with the
provisions of paragraphs (b)(3)(i) and
(ii) of this section, a spiny lobster in a
trap in this area will not be deemed to
be possessed provided such spiny lob-
ster is returned immediately to the
water unharmed when a trap is re-
moved from the water between March
31 and April 15.

(c) Primacy of seasonal restrictions in
the EEZ off Florida. The seasonal re-
strictions applicable in the EEZ off
Florida apply to all spiny lobsters and
traps in the EEZ off Florida, without
regard to harvest or use elsewhere, un-
less accompanied by proof of lawful
harvest elsewhere.

§622.404 Prohibited gear and methods.

Also see §622.9 for additional prohib-
ited gear and methods that apply more
broadly to multiple fisheries or in
some cases all fisheries.

(a) A spiny lobster may not be taken
in the EEZ with a spear, hook, or simi-
lar device, or gear containing such de-
vices. In the EEZ, the possession of a
speared, pierced, or punctured spiny
lobster is prima facie evidence that pro-
hibited gear was used to take such lob-
ster. Hook, as used in this paragraph
(a), does not include a hook in a hook-
and-line fishery for species other than
spiny lobster; and possession of a spiny
lobster that has been speared, pierced,
or punctured by such hook is not con-
sidered evidence that prohibited gear
was used to take the spiny lobster, pro-
vided no prohibited gear is on board
the vessel.

(b) A spiny lobster may not be taken
in a directed fishery by the use of a net
or trawl. See §622.408(b)(4) for the by-
catch limits applicable to a vessel that
uses or has on board a net or trawl.

§622.406

(c) Poisons and explosives may not be
used to take a spiny lobster in the
EEZ. For the purposes of this para-
graph (c), chlorine, bleach, and similar
substances, which are used to flush a
spiny lobster out of rocks or coral, are
poisons. A vessel in the spiny lobster
fishery may not possess on board in the
EEZ any dynamite or similar explosive
substance.

§622.405 Trap construction specifica-
tions and tending restrictions.

(a) Construction specifications. In the
EEZ, a spiny lobster trap may be no
larger in dimension than 3 feet by 2
feet by 2 feet (91.4 cm by 61.0 cm by 61.0
cm), or the volume equivalent. A trap
constructed of material other than
wood must have a panel constructed of
wood, cotton, or other material that
will degrade at the same rate as a
wooden trap. Such panel must be lo-
cated in the upper half of the sides or
on top of the trap, so that, when re-
moved, there will be an opening in the
trap no smaller than the diameter
found at the throat or entrance of the
trap.

(b) Tending restrictions. (1) A spiny
lobster trap in the EEZ may be pulled
or tended during daylight hours only,
that is, from 1 hour before official sun-
rise to 1 hour after official sunset.

(2) A spiny lobster trap in the EEZ
may be pulled or tended only by the
owner’s vessel, except that permission
to pull or work traps belonging to an-
other person may be granted—

(i) For traps in the EEZ off Florida,
by the Division of Law Enforcement,
Florida Fish and Wildlife Conservation
Commission, in accordance with the
procedures in Rule 68B-24.006(7), Flor-
ida Administrative Code, in effect as of
July 1, 2008 (incorporated by reference,
see §622.413).

(ii) For traps in the EEZ, other than
off Florida, by the RA, as may be ar-
ranged upon written request.

§622.406 Areas closed to lobster trap
gear.

(a) Fishing with spiny lobster trap
gear is prohibited year-round in the
following areas bounded by rhumb lines
connecting, in order, the points listed.

(1) Lobster Trap Gear Closed Area 1.
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