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the SRD. In addition, such owner or op-
erator must provide information re-
garding the size and number of shrimp 
trawls deployed and the type of by-
catch reduction device (BRD) and tur-
tle excluder device used, as directed by 
the SRD. Compliance with the report-
ing requirements of this paragraph 
(a)(2) is required for permit renewal. 

(3) Vessel and Gear Characterization 
Form. All owners or operators of vessels 
applying for or renewing a commercial 
vessel moratorium permit for Gulf 
shrimp must complete an annual Gulf 
Shrimp Vessel and Gear Characteriza-
tion Form. The form will be provided 
by NMFS at the time of permit appli-
cation and renewal. Compliance with 
this reporting requirement is required 
for permit issuance and renewal. 

(4) Landings report. The owner or op-
erator of a vessel for which a Federal 
commercial vessel permit for Gulf 
shrimp has been issued must annually 
report the permitted vessel’s total an-
nual landings of shrimp and value, by 
species, on a form provided by the 
SRD. Compliance with this reporting 
requirement is required for permit re-
newal. 

(b) Gulf shrimp dealers. A person who 
purchases shrimp from a vessel, or per-
son, that fishes for shrimp in the Gulf 
EEZ or in adjoining state waters, or 
that lands shrimp in an adjoining 
state, must provide the following infor-
mation when requested by the SRD: 

(1) Name and official number of the 
vessel from which shrimp were received 
or the name of the person from whom 
shrimp were received, if received from 
other than a vessel. 

(2) Amount of shrimp received by spe-
cies and size category for each receipt. 

(3) Ex-vessel value, by species and 
size category, for each receipt. 

§ 622.52 At-sea observer coverage. 
(a) Required coverage. A vessel for 

which a Federal commercial vessel per-
mit for Gulf shrimp has been issued 
must carry a NMFS-approved observer, 
if the vessel’s trip is selected by the 
SRD for observer coverage. Vessel per-
mit renewal is contingent upon compli-
ance with this paragraph (a). 

(b) Notification to the SRD. When ob-
server coverage is required, an owner 
or operator must advise the SRD in 

writing not less than 5 days in advance 
of each trip of the following: 

(1) Departure information (port, 
dock, date, and time). 

(2) Expected landing information 
(port, dock, and date). 

(c) Observer accommodations and ac-
cess. An owner or operator of a vessel 
on which a NMFS-approved observer is 
embarked must: 

(1) Provide accommodations and food 
that are equivalent to those provided 
to the crew. 

(2) Allow the observer access to and 
use of the vessel’s communications 
equipment and personnel upon request 
for the transmission and receipt of 
messages related to the observer’s du-
ties. 

(3) Allow the observer access to and 
use of the vessel’s navigation equip-
ment and personnel upon request to de-
termine the vessel’s position. 

(4) Allow the observer free and unob-
structed access to the vessel’s bridge, 
working decks, holding bins, weight 
scales, holds, and any other space used 
to hold, process, weigh, or store fish. 

(5) Allow the observer to inspect and 
copy the vessel’s log, communications 
logs, and any records associated with 
the catch and distribution of fish for 
that trip. 

§ 622.53 Bycatch reduction device 
(BRD) requirements. 

(a) BRD requirement for Gulf shrimp. 
On a shrimp trawler in the Gulf EEZ, 
each net that is rigged for fishing must 
have a BRD installed that is listed in 
paragraph (a)(3) of this section and is 
certified or provisionally certified for 
the area in which the shrimp trawler is 
located, unless exempted as specified in 
paragraphs (a)(1)(i) through (iv) of this 
section. A trawl net is rigged for fish-
ing if it is in the water, or if it is 
shackled, tied, or otherwise connected 
to a sled, door, or other device that 
spreads the net, or to a tow rope, cable, 
pole, or extension, either on board or 
attached to a shrimp trawler. 

(1) Exemptions from BRD requirement— 
(i) Royal red shrimp exemption. A shrimp 
trawler is exempt from the require-
ment to have a certified or provision-
ally certified BRD installed in each net 
provided that at least 90 percent (by 
weight) of all shrimp on board or 

VerDate Sep<11>2014 16:08 Jan 26, 2015 Jkt 232239 PO 00000 Frm 00287 Fmt 8010 Sfmt 8010 Q:\50\50V12.TXT 31



278 

50 CFR Ch. VI (10–1–14 Edition) § 622.53 

offloaded from such trawler are royal 
red shrimp. 

(ii) Try net exemption. A shrimp trawl-
er is exempt from the requirement to 
have a certified or provisionally cer-
tified BRD installed in a single try net 
with a headrope length of 16 ft (4.9 m) 
or less provided the single try net is ei-
ther placed immediately in front of an-
other net or is not connected to an-
other net. 

(iii) Roller trawl exemption. A shrimp 
trawler is exempt from the require-
ment to have a certified or provision-
ally certified BRD installed in up to 
two rigid-frame roller trawls that are 
16 ft (4.9 m) or less in length used or 
possessed on board. A rigid-frame roller 
trawl is a trawl that has a mouth 
formed by a rigid frame and a grid of 
rigid vertical bars; has rollers on the 
lower horizontal part of the frame to 
allow the trawl to roll over the bottom 
and any obstruction while being towed; 
and has no doors, boards, or similar de-
vices attached to keep the mouth of 
the trawl open. 

(iv) BRD certification testing exemp-
tion. A shrimp trawler that is author-
ized by the RA to participate in the 
pre-certification testing phase or to 
test a BRD in the EEZ for possible cer-
tification, has such written authoriza-
tion on board, and is conducting such 
test in accordance with the ‘‘Bycatch 
Reduction Device Testing Manual’’ is 
granted a limited exemption from the 
BRD requirement specified in this sec-
tion. The exemption from the BRD re-
quirement is limited to those trawls 
that are being used in the certification 
trials. All other trawls rigged for fish-
ing must be equipped with certified or 
provisionally certified BRDs. 

(2) Procedures for certification and de-
certification of BRDs. The process for 
the certification of BRDs consists of 
two phases—an optional pre-certifi-
cation phase and a required certifi-
cation phase. The RA may also provi-
sionally certify a BRD. 

(i) Pre-certification. The pre-certifi-
cation phase allows a person to test 
and evaluate a new BRD design for up 
to 60 days without being subject to the 
observer requirements and rigorous 
testing requirements specified for cer-
tification testing in the ‘‘Bycatch Re-
duction Device Testing Manual.’’ 

(A) A person who wants to conduct 
pre-certification phase testing must 
submit an application to the RA, as 
specified in the ‘‘Bycatch Reduction 
Device Testing Manual.’’ The ‘‘Bycatch 
Reduction Device Testing Manual,’’ 
which is available from the RA, upon 
request, contains the application 
forms. 

(B) After reviewing the application, 
the RA will determine whether to issue 
a letter of authorization (LOA) to con-
duct pre-certification trials upon the 
vessel specified in the application. If 
the RA authorizes pre-certification, 
the RA’s LOA must be on board the 
vessel during any trip involving the 
BRD testing. 

(ii) Certification. A person who pro-
poses a BRD for certification for use in 
the Gulf EEZ must submit an applica-
tion to test such BRD, conduct the 
testing, and submit the results of the 
test in accordance with the ‘‘Bycatch 
Reduction Device Testing Manual.’’ 
The RA will issue a LOA to conduct 
certification trials upon the vessel 
specified in the application if the RA 
finds that: The operation plan sub-
mitted with the application meets the 
requirements of the ‘‘Bycatch Reduc-
tion Device Testing Manual’’; the ob-
server identified in the application is 
qualified; and the results of any pre- 
certification trials conducted have 
been reviewed and deemed to indicate a 
reasonable scientific basis for con-
ducting certification testing. If author-
ization to conduct certification trials 
is denied, the RA will provide a letter 
of explanation to the applicant, to-
gether with relevant recommendations 
to address the deficiencies resulting in 
the denial. To be certified for use in 
the fishery, the BRD candidate must 
successfully demonstrate a 30-percent 
reduction in total weight of finfish by-
catch. In addition, the BRD candidate 
must satisfy the following conditions: 
There is at least a 50-percent prob-
ability the true reduction rate of the 
BRD candidate meets the bycatch re-
duction criterion and there is no more 
than a 10-percent probability the true 
reduction rate of the BRD candidate is 
more than 5 percentage points less 
than the bycatch reduction criterion. If 
a BRD meets both conditions, con-
sistent with the ‘‘Bycatch Reduction 
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Device Testing Manual,’’ NMFS, 
through appropriate rulemaking proce-
dures, will add the BRD to the list of 
certified BRDs in paragraph (a)(3) of 
this section; and provide the specifica-
tions for the newly certified BRD, in-
cluding any special conditions deemed 
appropriate based on the certification 
testing results. 

(iii) Provisional certification. Based on 
data provided consistent with the ‘‘By-
catch Reduction Device Testing Man-
ual,’’ the RA may provisionally certify 
a BRD if there is at least a 50-percent 
probability the true reduction rate of 
the BRD is no more than 5 percentage 
points less than the bycatch reduction 
criterion, i.e., 25 percent reduction in 
total weight of finfish bycatch. 
Through appropriate rulemaking pro-
cedures, NMFS will add the BRD to the 
list of provisionally certified BRDs in 
paragraph (a)(3) of this section; and 
provide the specifications for the BRD, 
including any special conditions 
deemed appropriate based on the cer-
tification testing results. A provisional 
certification is effective for 2 years 
from the date of publication of the no-
tification in the FEDERAL REGISTER an-
nouncing the provisional certification. 

(iv) Decertification. The RA will decer-
tify a BRD if NMFS determines the 
BRD does not meet the requirements 
for certification or provisional certifi-
cation. Before determining whether to 
decertify a BRD, the RA will notify the 
Gulf of Mexico Fishery Management 
Council in writing, and the public will 
be provided an opportunity to com-
ment on the advisability of any pro-
posed decertification. The RA will con-
sider any comments from the Council 
and public, and if the RA elects to de-
certify the BRD, the RA will proceed 
with decertification via appropriate 
rulemaking. 

(3) Certified and provisionally certified 
BRDs—(i) Certified BRDS. The following 
BRDs are certified for use in the Gulf 
EEZ. Specifications of these certified 
BRDs are contained in Appendix D to 
this part. 

(A) Fisheye—see Appendix D to part 
622 for separate specifications in the 
Gulf and South Atlantic EEZ. 

(B) Jones-Davis. 
(C) Modified Jones-Davis. 

(D) Cone Fish Deflector Composite 
Panel. 

(E) Square Mesh Panel (SMP) Com-
posite Panel. 

(ii) [Reserved] 
(b) [Reserved] 

§ 622.54 Prohibited gear and methods. 
Also see § 622.9 for additional prohib-

ited gear and methods that apply more 
broadly to multiple fisheries or in 
some cases all fisheries. 

(a) Traps for royal red shrimp in the 
Gulf EEZ and transfer at sea. A trap 
may not be used to fish for royal red 
shrimp in the Gulf EEZ. Possession of 
a trap and royal red shrimp on board a 
vessel is prohibited. A trap used to fish 
for royal red shrimp in the Gulf EEZ 
may be disposed of in any appropriate 
manner by the Assistant Adminis-
trator or an authorized officer. In addi-
tion, royal red shrimp cannot be trans-
ferred in the Gulf EEZ, and royal red 
shrimp taken in the Gulf EEZ cannot 
be transferred at sea regardless of 
where the transfer takes place. 

(b) [Reserved] 

§ 622.55 Closed areas. 
(a) Texas closure. (1) From 30 minutes 

after official sunset on May 15 to 30 
minutes after official sunset on July 
15, trawling, except trawling for royal 
red shrimp beyond the 100-fathom (183- 
m) depth contour, is prohibited in the 
Gulf EEZ off Texas. 

(2) In accordance with the procedures 
and restrictions of the Gulf Shrimp 
FMP, the RA may adjust the closing 
and/or opening date of the Texas clo-
sure to provide an earlier, later, short-
er, or longer closure, but the duration 
of the closure may not exceed 90 days 
or be less than 45 days. Notification of 
the adjustment of the closing or open-
ing date will be published in the FED-
ERAL REGISTER. 

(b) Southwest Florida seasonal trawl 
closure. From January 1 to 1 hour after 
official sunset on May 20, each year, 
trawling, including trawling for live 
bait, is prohibited in that part of the 
Gulf EEZ shoreward of rhumb lines 
connecting, in order, the following 
points: 

Point North lat. West long. 

B1 ............... 26°16.0′ 81°58.5′ 
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