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Fishery Conservation and Management § 648.103 

conservation measures for the ap-
proved state and/or multi-state region 
proposals and, in the case of dis-
approved state and/or multi-state re-
gion proposals, the precautionary de-
fault measures. 

(iii) The ASMFC may allow states as-
signed the precautionary default meas-
ures to resubmit revised management 
measures. The ASMFC will detail the 
procedures by which the state can de-
velop alternate measures. The ASMFC 
will notify the Regional Administrator 
of any resubmitted state proposals ap-
proved subsequent to publication of the 
final rule and the Regional Adminis-
trator will publish a notice in the FED-
ERAL REGISTER to notify the public. 

(iv) After considering public com-
ment, the Regional Administrator will 
publish a final rule in the FEDERAL 
REGISTER to implement either the 
state specific conservation equivalency 
measures or coastwide measures to en-
sure that the applicable specified tar-
get is not exceeded. 

(e) Research quota. See § 648.22(g). 

[76 FR 60626, Sept. 29, 2011, as amended at 76 
FR 81849, Dec. 29, 2011] 

§ 648.103 Summer flounder account-
ability measures. 

(a) Commercial sector EEZ closure. The 
Regional Administrator shall close the 
EEZ to fishing for summer flounder by 
commercial vessels for the remainder 
of the calendar year by publishing noti-
fication in the FEDERAL REGISTER if he/ 
she determines that the inaction of one 
or more states will cause the commer-
cial sector ACL to be exceeded, or if 
the commercial fisheries in all states 
have been closed. The Regional Admin-
istrator may reopen the EEZ if earlier 
inaction by a state has been remedied 
by that state, or if commercial fish-
eries in one or more states have been 
reopened without causing the sector 
ACL to be exceeded. 

(b) State commercial landing quotas. 
The Regional Administrator will mon-
itor state commercial quotas based on 
dealer reports and other available in-
formation and shall determine the date 
when a state commercial quota will be 
harvested. The Regional Administrator 
shall publish notification in the FED-
ERAL REGISTER advising a state that, 
effective upon a specific date, its com-

mercial quota has been harvested and 
notifying vessel and dealer permit 
holders that no commercial quota is 
available for landing summer flounder 
in that state. 

(1) Commercial ACL overage evaluation. 
The commercial sector ACL will be 
evaluated based on a single-year exam-
ination of total catch (landings and 
dead discards). Both landings and dead 
discards will be evaluated in deter-
mining if the commercial sector ACL 
has been exceeded. 

(2) Commercial landings overage repay-
ment. All summer flounder landed for 
sale in a state shall be applied against 
that state’s annual commercial quota, 
regardless of where the summer floun-
der were harvested. Any landings in ex-
cess of the commercial quota in any 
state, inclusive of any state-to-state 
transfers, will be deducted from that 
state’s annual quota for the following 
year in the final rule that establishes 
the annual state-by-state quotas, irre-
spective of whether the commercial 
sector ACL is exceeded. The overage 
deduction will be based on landings for 
the current year through October 31 
and on landings for the previous cal-
endar year that were not included 
when the overage deduction was made 
in the final rule that established the 
annual quota for the current year. If 
the Regional Administrator determines 
during the fishing year that any part of 
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period 
concerned, he/she will restore the over-
age that was deducted in error to the 
appropriate quota allocation. The Re-
gional Administrator will publish noti-
fication in the FEDERAL REGISTER an-
nouncing such restoration. 

(3) Non-landing accountability measure. 
In the event that the commercial ACL 
is exceeded and that the overage has 
not been accommodated through the 
landings-based AM, then the exact 
amount by which the commercial ACL 
was exceeded, in pounds, will be de-
ducted, as soon as possible, from the 
applicable subsequent single fishing 
year commercial ACL. 

(c) Recreational ACL Evaluation. The 
recreational sector ACL will be evalu-
ated based on a 3-year moving average 
comparison of total catch (landings 
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and dead discards). Both landings and 
dead discards will be evaluated in de-
termining if the 3-year average rec-
reational sector ACL has been exceed-
ed. The 3-year moving average will be 
phased in over the first 3 years, begin-
ning with 2012: Total recreational 
catch from 2012 will be compared to the 
2012 recreational sector ACL; the aver-
age total catch from both 2012 and 2013 
will be compared to the average of the 
2012 and 2013 recreational sector ACLs; 
the average total catch from 2012, 2013, 
and 2014 will be compared to the aver-
age of the 2012, 2013, and 2014 rec-
reational sector ACLs; and for all sub-
sequent years, the preceding 3-year av-
erage recreational total catch will be 
compared to the preceding 3-year aver-
age recreational sector ACL. 

(d) Recreational AMs. If the rec-
reational ACL is exceeded, then the 
following procedure will be followed: 

(1) If biomass is below the threshold, the 
stock is under rebuilding, or biological ref-
erence points are unknown. If the most 
recent estimate of biomass is below the 
BMSY threshold (i.e., B/BMSY is less than 
0.5), the stock is under a rebuilding 
plan, or the biological reference points 
(B or BMSY) are unknown, and the rec-
reational ACL has been exceeded, then 
the exact amount, in pounds, by which 
the most recent year’s recreational 
catch estimate exceeded the most re-
cent year’s recreational ACL will be 
deducted, in the following fishing year, 
or as soon as possible, thereafter, once 
catch data are available, from the rec-
reational ACT, as a single-year adjust-
ment. 

(2) If biomass is above the threshold, but 
below the target, and the stock is not 
under rebuilding. If the most recent es-
timate of biomass is above the biomass 
threshold (B/BMSY is greater than 0.5), 
but below the biomass target (B/BMSY is 
less than 1.0), and the stock is not 
under a rebuilding plan, then the fol-
lowing AMs will apply: 

(i) If the Recreational ACL has been ex-
ceeded. If the Recreational ACL has 
been exceeded, then adjustments to the 
recreational management measures, 
taking into account the performance of 
the measures and conditions that pre-
cipitated the overage, will be made in 
the following fishing year, or as soon 
as possible thereafter, once catch data 

are available, as a single-year adjust-
ment. 

(ii) If the ABC has been exceeded. If 
the ABC has been exceeded, then a sin-
gle-year adjustment to the rec-
reational ACT will be made, in the fol-
lowing fishing year, or as soon as pos-
sible thereafter, once catch data are 
available, as described in paragraph 
(d)(2)(ii)(A) of this section. In addition, 
adjustments to the recreational man-
agement measures, taking into account 
the performance of the measures and 
conditions that precipitated the over-
age, will be made in the following year. 

(A) Adjustment to Recreational ACT. If 
an adjustment to the following year’s 
Recreational ACT is required, then the 
ACT will be reduced by the exact 
amount, in pounds, of the product of 
the overage, defined as the difference 
between the recreational catch and the 
recreational ACL, and the payback co-
efficient, as specified in paragraph 
(d)(2)(ii)(B) of this section. 

(B) Payback coefficient. The payback 
coefficient is the difference between 
the most recent estimate of biomass 
and BMSY (i.e., BMSY¥B) divided by one- 
half of BMSY. 

(3) If biomass is above BMSY. If the 
most recent estimate of biomass is 
above BMSY (i.e., B/BMSY is greater than 
1.0), then adjustments to the rec-
reational management measures, tak-
ing into account the performance of 
the measures and conditions that pre-
cipitated the overage, will be made in 
the following fishing year, or as soon 
as possible thereafter, once catch data 
are available, as a single-year adjust-
ment. 

(e) State/Federal disconnect AM. If the 
total catch, allowable landings, com-
mercial quotas, and/or RHL measures 
adopted by the ASMFC Summer Floun-
der, Scup and Black Sea Bass Manage-
ment Board and the MAFMC differ for 
a given fishing year, administrative ac-
tion will be taken as soon as possible 
to revisit the respective recommenda-
tions of the two groups. The intent of 
this action shall be to achieve align-
ment through consistent state and 
Federal measures such that no dif-
ferential effects occur on Federal per-
mit holders. 

[76 FR 60628, Sept. 29, 2011, as amended at 78 
FR 76763, Dec. 19, 2013] 
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