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public comment, the Regional Admin-
istrator will publish a final rule in the 
FEDERAL REGISTER to implement an-
nual measures. 

(c) Distribution of commercial quota. (1) 
The annual commercial quota will be 
allocated into three periods, based on 
the following percentages: 

Period Percent 

Winter I—January–April ........................................... 45.11 
Summer—May–October .......................................... 38.95 
Winter II—November–December ............................ 15.94 

(2) The commercial quotas for each 
period will each be distributed to the 
coastal states from Maine through 
North Carolina on a coastwide basis. 

(d) Winter I and II commercial quota 
adjustment procedures. The Regional Ad-
ministrator will monitor the harvest of 
commercial quota for the Winter I pe-
riod based on dealer reports, state 
data, and other available information 
and shall determine the total amount 
of scup landed during the Winter I pe-
riod. In any year that the Regional Ad-
ministrator determines that the land-
ings of scup during Winter I are less 
than the Winter I quota for that year, 
he/she shall increase, through publica-
tion of a notification in the FEDERAL 
REGISTER, provided such rule complies 
with the requirements of the Adminis-
trative Procedure Act, the Winter II 
quota for that year by the amount of 
the Winter I under-harvest. The Re-
gional Administrator shall also adjust, 
through publication of a notification in 
the FEDERAL REGISTER, the Winter II 
possession limits consistent with the 
amount of the quota increase, based on 
the possession limits established 
through the annual specifications-set-
ting process. 

(e) Research quota. See § 648.21(g). 

[76 FR 60631, Sept. 29, 2011, as amended at 76 
FR 81850, Dec. 29, 2011] 

§ 648.123 Scup accountability meas-
ures. 

(a) Commercial sector period closures. 
The Regional Administrator will mon-
itor the harvest of commercial quota 
for each quota period based on dealer 
reports, state data, and other available 
information and shall determine the 
date when the commercial quota for a 
period will be harvested. NMFS shall 

close the EEZ to fishing for scup by 
commercial vessels for the remainder 
of the indicated period by publishing 
notification in the FEDERAL REGISTER 
advising that, effective upon a specific 
date, the commercial quota for that pe-
riod has been harvested, and notifying 
vessel and dealer permit holders that 
no commercial quota is available for 
landing scup for the remainder of the 
period. 

(1) Commercial ACL overage evaluation. 
The commercial sector ACL will be 
evaluated based on a single-year exam-
ination of total catch (landings and 
dead discards). Both landings and dead 
discards will be evaluated in deter-
mining if the commercial sector ACL 
has been exceeded. 

(2) Commercial landings overage repay-
ment by quota period. (i) All scup landed 
for sale in any state during a quota pe-
riod shall be applied against the 
coastwide commercial quota for that 
period, regardless of where the scup 
were harvested, except as provided in 
paragraph (a)(2)(iv) of this section, and 
irrespective of whether the commercial 
sector ACL is exceeded. Any current 
year landings in excess of the commer-
cial quota in any quota period will be 
deducted from that quota period’s an-
nual quota in the following year as pre-
scribed in paragraphs (a)(2)(ii) through 
(iii) of this section: 

(ii) For the Winter I and Summer 
quota periods, landings in excess of the 
allocation will be deducted from the 
appropriate quota period for the fol-
lowing year in the final rule that es-
tablishes the annual quota. The over-
age deduction will be based on landings 
for the current year through October 31 
and on landings for the previous cal-
endar year that were not included 
when the overage deduction was made 
in the final rule that established the 
period quotas for the current year. If 
the Regional Administrator determines 
during the fishing year that any part of 
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period 
concerned, he/she will restore the over-
age that was deducted in error to the 
appropriate quota allocation. The Re-
gional Administrator will publish noti-
fication in the FEDERAL REGISTER an-
nouncing the restoration. 
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(iii) For the Winter II quota period, 
landings in excess of the allocation will 
be deducted from the Winter II period 
for the following year through notifica-
tion in the FEDERAL REGISTER during 
July of the following year. The overage 
deduction will be based on landings in-
formation available for the Winter II 
period as of June 30 of the following 
year. If the Regional Administrator de-
termines during the fishing year that 
any part of an overage deduction was 
based on erroneous landings data that 
were in excess of actual landings for 
the period concerned, he/she will re-
store the overage that was deducted in 
error to the appropriate quota alloca-
tion. The Regional Administrator will 
publish notification in the FEDERAL 
REGISTER announcing the restoration. 

(iv) During a fishing year in which 
the Winter I quota period is closed 
prior to April 15, a state may apply to 
the Regional Administrator for author-
ization to count scup landed for sale in 
that state from April 15 through April 
30 by state-only permitted vessels fish-
ing exclusively in waters under the ju-
risdiction of that state against the 
Summer period quota. Requests to the 
Regional Administrator to count scup 
landings in a state from April 15 
through April 30 against the Summer 
period quota must be made by letter 
signed by the principal state official 
with marine fishery management re-
sponsibility and expertise, or his/her 
designee, and must be received by the 
Regional Administrator no later than 
April 15. Within 10 working days fol-
lowing receipt of the letter, the Re-
gional Administrator shall notify the 
appropriate state official of the dis-
position of the request. 

(b) Non-landing accountability meas-
ure. In the event that the commercial 
ACL has been exceeded and the overage 
has not been accommodated through 
the landings-based AM, then the exact 
amount by which the commercial ACL 
was exceeded, in pounds, will be de-
ducted, as soon as possible, from the 
applicable subsequent single fishing 
year commercial ACL. 

(c) Recreational ACL. The recreational 
sector ACL will be evaluated based on 
a 3-year moving average comparison of 
total catch (landings and dead dis-
cards). Both landings and dead discards 

will be evaluated in determining if the 
3-year average recreational sector ACL 
has been exceeded. The 3-year moving 
average will be phased in over the first 
3 years, beginning with 2012: Total rec-
reational total catch from 2012 will be 
compared to the 2012 recreational sec-
tor ACL; the average total catch from 
both 2012 and 2013 will be compared to 
the average of the 2012 and 2013 rec-
reational sector ACLs; the average 
total catch from 2012, 2013, and 2014 will 
be compared to the average of 2012, 
2013, and 2014 recreational sector ACLs; 
and for all subsequent years, the pre-
ceding 3-year average recreational 
total catch will be compared to the 
preceding 3-year average recreational 
sector ACL. 

(d) Recreational AMs. If the rec-
reational ACL is exceeded, then the 
following procedure will be followed: 

(1) If biomass is below the threshold, the 
stock is under rebuilding, or biological ref-
erence points are unknown. If the most 
recent estimate of biomass is below the 
BMSY threshold (i.e., B/BMSY is less than 
0.5), the stock is under a rebuilding 
plan, or the biological reference points 
(B or BMSY) are unknown, and the rec-
reational ACL has been exceeded, then 
the exact amount, in pounds, by which 
the most recent year’s recreational 
catch estimate exceeded the most re-
cent year’s recreational ACL will be 
deducted in the following fishing year, 
or as soon as possible, thereafter, once 
catch data are available, from the rec-
reational ACT, as a single-year adjust-
ment. 

(2) If biomass is above the threshold, but 
below the target, and the stock is not 
under rebuilding. If the most recent es-
timate of biomass is above the biomass 
threshold (B/BMSY is greater than 0.5), 
but below the biomass target (B/BMSY is 
less than 1.0), and the stock is not 
under a rebuilding plan, then the fol-
lowing AMs will apply: 

(i) If the Recreational ACL has been ex-
ceeded. If the Recreational ACL has 
been exceeded, then adjustments to the 
recreational management measures, 
taking into account the performance of 
the measures and conditions that pre-
cipitated the overage, will be made in 
the following fishing year, or as soon 
as possible thereafter, once catch data 
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are available, as a single-year adjust-
ment. 

(ii) If the ABC has been exceeded. If 
the ABC has been exceeded, then a sin-
gle year adjustment to the recreational 
ACT will be made, in the following 
fishing year, or as soon as possible 
thereafter, once catch data are avail-
able, as described in paragraph 
(d)(2)(ii)(A) of this section. In addition, 
adjustments to the recreational man-
agement measures, taking into account 
the performance of the measures and 
conditions that precipitated the over-
age, will be made in the following year. 

(A) Adjustment to Recreational ACT. If 
an adjustment to the following year’s 
Recreational ACT is required, then the 
ACT will be reduced by the exact 
amount, in pounds, of the product of 
the overage, defined as the difference 
between the recreational catch and the 
recreational ACL, and the payback co-
efficient, as specified in paragraph 
(d)(2)(ii)(B) of this section. 

(B) Payback coefficient. The payback 
coefficient is the difference between 
the most recent estimate of biomass 
and BMSY (i.e., BMSY¥B) divided by one- 
half of BMSY. 

(3) If biomass is above BMSY. If the most 
recent estimate of biomass is above 
BMSY (i.e., B/BMSY is greater than 1.0), 
then adjustments to the recreational 
management measures, taking into ac-
count the performance of the measures 
and conditions that precipitated the 
overage, will be made in the following 
fishing year, or as soon as possible 
thereafter, once catch data are avail-
able, as a single-year adjustment. 

(e) State/Federal disconnect AM. If the 
total catch, allowable landings, com-
mercial quotas, and/or RHL measures 
adopted by the ASMFC Summer Floun-
der, Scup and Black Sea Bass Manage-
ment Board and the MAFMC differ for 
a given fishing year, administrative ac-
tion will be taken as soon as possible 
to revisit the respective recommenda-
tions of the two groups. The intent of 
this action shall be to achieve align-
ment through consistent state and 
Federal measures such that no dif-
ferential effects occur on Federal per-
mit holders. 

[76 FR 60632, Sept. 29, 2011, as amended at 78 
FR 76763, Dec. 19, 2013] 

§ 648.124 Scup commercial season and 
commercial fishery area restric-
tions. 

(a) Southern Gear Restricted Area—(1) 
Restrictions. From January 1 through 
March 15, all trawl vessels in the 
Southern Gear Restricted Area that 
fish for or possess non-exempt species 
as specified in paragraph (a)(2) of this 
section must fish with nets that have a 
minimum mesh size of 5.0-inch (12.7- 
cm) diamond mesh, applied throughout 
the codend for at least 75 continuous 
meshes forward of the terminus of the 
net. For trawl nets with codends (in-
cluding an extension) of fewer than 75 
meshes, the entire trawl net must have 
a minimum mesh size of 5.0 inches (12.7 
cm) throughout the net. The Southern 
Gear Restricted Area is an area bound-
ed by straight lines connecting the fol-
lowing points in the order stated (cop-
ies of a chart depicting the area are 
available from the Regional Adminis-
trator upon request): 

SOUTHERN GEAR RESTRICTED AREA 

Point N. lat. W. long. 

SGA1 ...................................... 39°20′ 72°53′ 
SGA2 ...................................... 39°20′ 72°28′ 
SGA3 ...................................... 38°00′ 73°58′ 
SGA4 ...................................... 37°00′ 74°43′ 
SGA5 ...................................... 36°30′ 74°43′ 
SGA6 ...................................... 36°30′ 75°03′ 
SGA7 ...................................... 37°00′ 75°03′ 
SGA8 ...................................... 38°00′ 74°23′ 
SGA1 ...................................... 39°20′ 72°53′ 

(2) Non-exempt species. Unless other-
wise specified in paragraph (d) of this 
section, the restrictions specified in 
paragraph (a)(1) of this section apply 
only to vessels in the Southern Gear 
Restricted Area that are fishing for or 
in possession of the following non-ex-
empt species: Longfin squid; black sea 
bass; and silver hake (whiting). 

(b) Northern Gear Restricted Area 1—(1) 
Restrictions. From November 1 through 
December 31, all trawl vessels in the 
Northern Gear Restricted Area 1 that 
fish for or possess non-exempt species 
as specified in paragraph (b)(2) of this 
section must fish with nets of 5.0-inch 
(12.7-cm) diamond mesh, applied 
throughout the codend for at least 75 
continuous meshes forward of the ter-
minus of the net. For trawl nets with 
codends (including an extension) of 
fewer than 75 meshes, the entire trawl 
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