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the MAFMC’s recommended manage-
ment measures;

(iii) Whether there is an immediate
need to protect the resource; and

(iv) Whether there will be a con-
tinuing evaluation of management
measures adopted following their im-
plementation as a final rule.

(4) Regional Administrator action. If
the MAFMC’s recommendation in-
cludes adjustments or additions to
management measures and, after re-
viewing the MAFMC’s recommendation
and supporting information:

(i) If the Regional Administrator con-
curs with the MAFMC’s recommended
management measures and determines
that the recommended management
measures should be issued as a final
rule based on the factors specified in
paragraphs (a)(2) and (a)(3) of this sec-
tion, the measures will be issued as a
final rule in the FEDERAL REGISTER.

(ii) If the Regional Administrator
concurs with the MAFMC’s rec-
ommendation and determines that the
recommended management measures
should be published first as a proposed
rule, the measures will be published as
a proposed rule in the FEDERAL REG-
ISTER. After additional public com-
ment, if the Regional Administrator
concurs with the MAFMC’s rec-
ommendation, the measures will be
issued as a final rule in the FEDERAL
REGISTER.

(iii) If the Regional Administrator
does not concur with the MAFMC’s rec-
ommendation, the MAFMC will be no-
tified in writing of the reasons for the
non-concurrence.

(b) Emergency action. Nothing in this
section is meant to derogate from the
authority of the Secretary to take
emergency action under section 305(e)
of the Magnuson-Stevens Act.

[76 FR 60648, Sept. 29, 2011, as amended at 76
FR 81850, Dec. 29, 2011]
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§648.320 Skate FMP review and moni-
toring.

(a) Annual review and specifications
process. The Council, its Skate Plan De-
velopment Team (PDT), and its Skate
Advisory Panel shall monitor the sta-
tus of the fishery and the skate re-
sources.

(1) The Skate PDT shall meet at
least annually to review the status of
the species in the skate complex. At a
minimum, this review shall include an-
nual updates to survey indices, fishery
landings and discards; a re-evaluation
of stock status based on the updated
survey indices and the FMP’s over-
fishing definitions; and a determina-
tion of whether any of the account-
ability = measures specified under
§648.323 were triggered. The review
shall also include an analysis of
changes to other FMPs (e.g., Northeast
Multispecies, Monkfish, Atlantic Scal-
lops, etc.) that may impact skate
stocks, and describe the anticipated
impacts of those changes on the skate
fishery.

(2) If new and/or additional informa-
tion becomes available, the Skate PDT
shall consider it during this annual re-
view. Based on this review, the Skate
PDT shall provide guidance to the
Skate Committee and the Council re-
garding the need to adjust measures in
the Skate FMP to better achieve the
FMP’s objectives. After considering
guidance, the Council may submit to
NMFS its recommendations for
changes to management measures, as
appropriate, through the specifications
process described in this section, the
framework process specified in §648.321,
or through an amendment to the FMP.

(3) For overfished skate species, the
Skate PDT and the Council shall mon-
itor the trawl survey index as a proxy
for stock biomass. As long as the 3-
year average of the appropriate weight
per tow increases above the average for
the previous 3 years, it is assumed that
the stock is rebuilding to target levels.
If the 3-year average of the appropriate
survey mean weight per tow declines
below the average for the previous 3
years, then the Council shall take man-
agement action to ensure that stock
rebuilding will achieve target levels.
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(4) Based on the annual review de-
scribed above and/or the Stock Assess-
ment and Fishery Evaluation (SAFE)
Report described in paragraph (b) of
this section, recommendations for ac-
ceptable biological catch (ABC) from
the Scientific and Statistical Com-
mittee, and any other relevant infor-
mation, the Skate PDT shall rec-
ommend to the Skate Committee and
Council the following annual specifica-
tions for harvest of skates: An annual
catch limit (ACL) for the skate com-
plex set less than or equal to ABC; an
annual catch target (ACT) for the
skate complex set less than or equal to
75 percent of the ACL; and total allow-
able landings (TAL) necessary to meet
the objectives of the FMP in each fish-
ing year (May 1-April 30), specified for
a period of up to 2 fishing years.

(6) Recommended measures. The Skate
PDT shall also recommend manage-
ment measures to the Skate Com-
mittee and Council to assure that the
specifications are not exceeded. Rec-
ommended measures should include,
but are not limited to:

(i) Possession limits in each fishery;

(ii) In-season possession limit trig-
gers for the wing and/or bait fisheries;
and

(iii) Required adjustments to in-sea-
son possession limit trigger percent-
ages or the ACL-ACT buffer, based on
the accountability measures specified
at §648.323.

(6) Taking into account the annual
review and/or SAFE Report described
in paragraph (b) of this section, the ad-
vice of the Scientific and Statistical
Committee, and any other relevant in-
formation, the Skate PDT may also
recommend to the Skate Committee
and Council changes to stock status de-
termination criteria and associated
thresholds based on the best scientific
information available, including infor-
mation from peer-reviewed stock as-
sessments of the skate complex and its
component species. These adjustments
may be included in the Council’s speci-
fications for the skate fisheries.

(7 Council recommendation. The Coun-
cil shall review the recommendations
of the Skate PDT, Skate Committee,
and Scientific and Statistical Com-
mittee, any public comment received
thereon, and any other relevant infor-
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mation, and make a recommendation
to the Regional Administrator on ap-
propriate specifications and any meas-
ures necessary to assure that the speci-
fications will not be exceeded. The
Council’s recommendation must in-
clude supporting documentation, as ap-
propriate, concerning the environ-
mental, economic, and social impacts
of the recommendations. The Regional
Administrator shall consider the rec-
ommendations and publish a rule in
the FEDERAL REGISTER proposing speci-
fications and associated measures, con-
sistent with the Administrative Proce-
dure Act. The Regional Administrator
may propose specifications different
than those recommended by the Coun-
cil. If the specifications published in
the FEDERAL REGISTER differ from
those recommended by the Council, the
reasons for any differences must be
clearly stated and the revised speci-
fications must satisfy the criteria set
forth in this section, the FMP, and
other applicable laws. If the final speci-
fications are not published in the FED-
ERAL REGISTER for the start of the fish-
ing year, the previous year’s specifica-
tions shall remain in effect until super-
seded by the final rule implementing
the current year’s specifications, to en-
sure that there is no lapse in regula-
tions while new specifications are com-
pleted.

(b) Biennial SAFE Report—(1) The
Skate PDT shall prepare a biennial
Stock Assessment and Fishery Evalua-
tion (SAFE) Report for the NE skate
complex. The SAFE Report shall be the
primary vehicle for the presentation of
all updated biological and socio-eco-
nomic information regarding the NE
skate complex and its associated fish-
eries. The SAFE Report shall provide
source data for any adjustments to the
management measures that may be
needed to continue to meet the goals
and objectives of the FMP.

(2) In any year in which a SAFE Re-
port is not completed by the Skate
PDT, the annual review process de-
scribed in paragraph (a) of this section
shall be used to recommend any nec-
essary adjustments to specifications
and/or management measures in the
FMP.

[75 FR 34058, June 16, 2010]
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