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monitor, including either mechanically 
or manually sorting or discarding 
catch before it’s monitored. 

(3) Tamper with, destroy, or discard a 
catch monitor’s collected samples, 
equipment, records, photographic film, 
papers, or personal effects. 

(4) Harass a catch monitor by con-
duct that: 

(i) Has sexual connotations, 

(ii) Has the purpose or effect of inter-
fering with the catch monitor’s work 
performance, and/or 

(iii) Otherwise creates an intimi-
dating, hostile, or offensive environ-
ment. In determining whether conduct 
constitutes harassment, the totality of 
the circumstances, including the na-
ture of the conduct and the context in 
which it occurred, will be considered. 
The determination of the legality of a 
particular action will be made from the 
facts on a case-by-case basis. 

(5) Receive, purchase, or take cus-
tody, control, or possession of a deliv-
ery without catch monitor coverage 
when such coverage is required under 
§ 660.140(i). 

(6) Fail to allow the catch monitor 
unobstructed access to catch sorting, 
processing, catch counting, catch 
weighing, or electronic or paper fish 
tickets. 

(7) Fail to provide reasonable assist-
ance to the catch monitor. 

(8) Require, pressure, coerce, or 
threaten a catch monitor to perform 
duties normally performed by employ-
ees of the first receiver, including, but 
not limited to duties associated with 
the receiving of landing, processing of 
fish, sorting of catch, or the storage of 
the finished product. 

(9) Fail to meet the catch monitor 
provider responsibilities specified at 
§ 660.17(e). 

(g) Vessel Monitoring Systems. (1) Use 
any vessel required to operate and 
maintain a VMS unit under § 660.14(b) 
unless that vessel carries a NMFS OLE 
type-approved mobile transceiver unit 
and complies with all the requirements 
described at § 660.14(c). 

(2) Fail to install, activate, repair or 
replace a mobile transceiver unit prior 
to leaving port as specified at § 660.14. 

(3) Fail to operate and maintain a 
mobile transceiver unit on board the 

vessel at all times as specified at 
§ 660.14. 

(4) Tamper with, damage, destroy, 
alter, or in any way distort, render use-
less, inoperative, ineffective, or inac-
curate the VMS, mobile transceiver 
unit, or VMS signal required to be in-
stalled on or transmitted by a vessel as 
specified at § 660.14. 

(5) Fail to contact NMFS OLE or fol-
low NMFS OLE instructions when 
automatic position reporting has been 
interrupted as specified at § 660.14. 

(6) Register the same VMS trans-
ceiver unit to more than one vessel at 
the same time. 

(7) Falsify any VMS activation report 
or VMS exemption report that is au-
thorized or required, as specified at 
§ 660.14. 

(8) Falsify any declaration report 
that is required, as specified at § 660.13. 

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR 
78374, Dec. 15, 2010; 76 FR 27529, May 11, 2011; 
76 FR 53834, Aug. 30, 2011; 76 FR 74733, Dec. 1, 
2011; 78 FR 587, Jan. 3, 2013; 78 FR 68767, Nov. 
15, 2013] 

§ 660.13 Recordkeeping and reporting. 

(a) This subpart recognizes that 
catch and effort data necessary for im-
plementing the PCGFMP are collected 
by the States of Washington, Oregon, 
and California under existing state 
data collection requirements. 

(b) Any person who is required to do 
so by the applicable state law must 
make and/or file, retain, or make avail-
able any and all reports (i.e., logbooks, 
state landing receipts, etc.) of ground-
fish harvests and landings containing 
all data, and in the exact manner, re-
quired by the applicable state law. 

(c) Any person landing groundfish 
must retain on board the vessel from 
which groundfish is landed, and provide 
to an authorized officer upon request, 
copies of any and all reports of ground-
fish landings containing all data, and 
in the exact manner, required by the 
applicable state law throughout the cu-
mulative limit period during which a 
landing occurred and for 15 days there-
after. 

(d) Declaration reporting require-
ments—(1) Declaration reports for vessels 
registered to limited entry permits. The 
operator of any vessel registered to a 
limited entry permit must provide 
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NMFS OLE with a declaration report, 
as specified at paragraph (d)(5)(iv) of 
this section, before the vessel leaves 
port on a trip in which the vessel is 
used to fish in U.S. ocean waters be-
tween 0 and 200 nm offshore of Wash-
ington, Oregon, or California. 

(2) Declaration reports for all vessels 
using non-groundfish trawl gear. The op-
erator of any vessel that is not reg-
istered to a limited entry permit and 
which uses non-groundfish trawl gear 
to fish in the EEZ (3–200 nm offshore), 
must provide NMFS OLE with a dec-
laration report, as specified at para-
graph (d)(5)(iv) of this section, before 
the vessel leaves port to fish in the 
EEZ. 

(3) Declaration reports for open access 
vessels using non trawl gear (all types of 
open access gear other than non-ground-
fish trawl gear). The operator of any 
vessel that is not registered to a lim-
ited entry permit, must provide NMFS 
with a declaration report, as specified 
at paragraph (d)(5)(iv) of this section, 
before the vessel leaves port on a trip 
in which the vessel is used to take and 
retain or possess groundfish in the EEZ 
or land groundfish taken in the EEZ. 

(4) Declaration reports for tribal vessels 
using trawl gear. The operator of any 
tribal vessel using trawl gear must pro-
vide NMFS with a declaration report, 
as specified at paragraph (d)(5)(iv) of 
this section, before the vessel leaves 
port on a trip in which fishing occurs 
within the trawl RCA. 

(5) Declaration reports. (i) The oper-
ator of a vessel specified in paragraphs 
(d)(1), (d)(2), and (d)(3) of this section 
must provide a declaration report to 
NMFS OLE prior to leaving port on the 
first trip in which the vessel meets the 
requirement specified at § 660.14(b) to 
have a VMS. 

(ii) The vessel operator must send a 
new declaration report before leaving 
port on a trip in which a gear type that 
is different from the gear type most re-
cently declared for the vessel will be 
used. A declaration report will be valid 
until another declaration report revis-
ing the existing gear declaration is re-
ceived by NMFS OLE. 

(iii) During the period of time that a 
vessel has a valid declaration report on 
file with NMFS OLE, it cannot fish 

with a gear other than a gear type de-
clared by the vessel. 

(iv) Declaration reports will include: 
The vessel name and/or identification 
number, and gear type (as defined in 
paragraph (d)(5)(iv)(A) of this section). 
Upon receipt of a declaration report, 
NMFS will provide a confirmation code 
or receipt to confirm that a valid dec-
laration report was received for the 
vessel. Retention of the confirmation 
code or receipt to verify that a valid 
declaration report was filed and the 
declaration requirement was met is the 
responsibility of the vessel owner or 
operator. Vessels using nontrawl gear 
may declare more than one gear type 
with the exception of vessels partici-
pating in the Shorebased IFQ Program 
(i.e. gear switching), however, vessels 
using trawl gear may only declare one 
of the trawl gear types listed in para-
graph (d)(5)(iv)(A) of this section on 
any trip and may not declare nontrawl 
gear on the same trip in which trawl 
gear is declared. 

(A) One of the following gear types or 
sectors must be declared: 

(1) Limited entry fixed gear, not in-
cluding shorebased IFQ, 

(2) Limited entry groundfish non- 
trawl, shorebased IFQ, 

(3) Limited entry midwater trawl, 
non-whiting shorebased IFQ, 

(4) Limited entry midwater trawl, 
Pacific whiting shorebased IFQ, 

(5) Limited entry mid water trawl, 
Pacific whiting catcher/processor sec-
tor, 

(6) Limited entry midwater trawl, 
Pacific whiting mothership sector 
(catcher vessel or mothership), 

(7) Limited entry bottom trawl, 
shorebased IFQ, not including demersal 
trawl, 

(8) Limited entry demersal trawl, 
shorebased IFQ, 

(9) Non-groundfish trawl gear for 
pink shrimp, 

(10) Non-groundfish trawl gear for 
ridgeback prawn, 

(11) Non-groundfish trawl gear for 
California halibut, 

(12) Non-groundfish trawl gear for sea 
cucumber, 

(13) Open access longline gear for 
groundfish, 

(14) Open access Pacific halibut 
longline gear, 
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(15) Open access groundfish trap or 
pot gear, 

(16) Open access Dungeness crab trap 
or pot gear, 

(17) Open access prawn trap or pot 
gear, 

(18) Open access sheephead trap or 
pot gear, 

(19) Open access line gear for ground-
fish, 

(20) Open access HMS line gear, 

(21) Open access salmon troll gear, 

(22) Open access California Halibut 
line gear, 

(23) Open access Coastal Pelagic Spe-
cies net gear, 

(24) Other gear, or 

(25) Tribal trawl. 

(26) Open access California gillnet 
complex gear. 

(B) [Reserved] 

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR 
78374, Dec. 15, 2010; 76 FR 74733, Dec. 1, 2011] 

§ 660.14 Vessel Monitoring System 
(VMS) requirements. 

(a) What is a VMS? A VMS consists of 
a NMFS OLE type-approved mobile 
transceiver unit that automatically de-
termines the vessel’s position and 
transmits it to a NMFS OLE type-ap-
proved communications service pro-
vider. The communications service pro-
vider receives the transmission and re-
lays it to NMFS OLE. 

(b) Who is Required to Have a VMS? 
The following vessels are required to 
install a NMFS OLE type-approved mo-
bile transceiver unit and to arrange for 
a NMFS OLE type-approved commu-
nications service provider to receive 
and relay transmissions to NMFS OLE 
prior to fishing: 

(1) Any vessel registered for use with 
a limited entry ‘‘A’’ endorsed permit 
(i.e., not an MS permit) that fishes in 
state or Federal waters seaward of the 
baseline from which the territorial sea 
is measured off the States of Wash-
ington, Oregon or California (0–200 nm 
offshore). 

(2) Any vessel that uses non-ground-
fish trawl gear to fish in the EEZ. 

(3) Any vessel that uses open access 
gear to take and retain, or possess 
groundfish in the EEZ or land ground-
fish taken in the EEZ. 

(c) How are Mobile Transceiver Units 
and Communications Service Providers 
Approved by NMFS OLE? 

(1) NMFS OLE will publish type-ap-
proval specifications for VMS compo-
nents in the FEDERAL REGISTER or no-
tify the public through other appro-
priate media. 

(2) Mobile transceiver unit manufac-
turers or communication service pro-
viders will submit products or services 
to NMFS OLE for evaluation based on 
the published specifications. 

(3) NMFS OLE may publish a list of 
NMFS OLE type-approved mobile 
transceiver units and communication 
service providers for the Pacific Coast 
groundfish fishery in the FEDERAL REG-
ISTER or notify the public through 
other appropriate media. As necessary, 
NMFS OLE may publish amendments 
to the list of type-approved mobile 
transceiver units and communication 
service providers in the FEDERAL REG-
ISTER or through other appropriate 
media. A list of VMS transceivers that 
have been type-approved by NMFS OLE 
may be mailed to the permit owner’s 
address of record. NMFS will bear no 
responsibility if a notification is sent 
to the address of record and is not re-
ceived because the applicant’s actual 
address has changed without notifica-
tion to NMFS, as required at 
§ 660.25(b)(4)(i)(B). 

(d) What are the Vessel Owner’s Re-
sponsibilities? If you are a vessel owner 
that must participate in the VMS pro-
gram, you or the vessel operator must: 

(1) Obtain a NMFS OLE type-ap-
proved mobile transceiver unit and 
have it installed on board your vessel 
in accordance with the instructions 
provided by NMFS OLE. You may ob-
tain a copy of the VMS installation 
and operation instructions from the 
NMFS OLE Northwest, VMS Program 
Manager upon request at 7600 Sand 
Point Way NE., Seattle, WA 98115–6349, 
phone: (206) 526–6133. 

(2) Activate the mobile transceiver 
unit, submit an activation report at 
least 72 hours prior to leaving port on 
a trip in which VMS is required, and 
receive confirmation from NMFS OLE 
that the VMS transmissions are being 
received before participating in a fish-
ery requiring the VMS. Instructions for 
submitting an activation report may 
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