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§§ 660.78 and 660.79): Thompson Sea-
mount, President Jackson Seamount, 
Cordell Bank (50-fm (91-m) isobath), 
Harris Point, Richardson Rock, Scor-
pion, Painted Cave, Anacapa Island, 
Carrington Point, Judith Rock, Skunk 
Point, Footprint, Gull Island, South 
Point, and Santa Barbara. 

(4) Fish with bottom contact gear (as 
defined in § 660.11, subpart C), or any 
other gear that is deployed deeper than 
500-fm (914-m), within the Davidson 
Seamount area (defined in § 660.75). 

§ 660.313 Open access fishery—record-
keeping and reporting. 

(a) General. General reporting re-
quirements specified at § 660.13(a) 
through (c) of subpart C apply to open 
access fisheries. 

(b) Declaration reports for vessels using 
nontrawl gear. Declaration reporting re-
quirements for open access vessels 
using nontrawl gear (all types of open 
access gear other than non-groundfish 
trawl gear) are specified at § 660.13(d). 

(c) Declaration reports for vessels using 
non-groundfish trawl gear. Declaration 
reporting requirements for open access 
vessels using non-groundfish trawl gear 
are specified at § 660.13(d). 

(d) VMS requirements for open access 
fishery vessels. VMS requirements for 
open access fishery vessels are speci-
fied at § 660.14, subpart C. 

(e) Retention of records. Any person 
landing groundfish must retain on 
board the vessel from which groundfish 
is landed, and provide to an authorized 
officer upon request, copies of any and 
all reports of groundfish landings con-
taining all data, and in the exact man-
ner, required by the applicable state 
law throughout the cumulative limit 
period during which a landing occurred 
and for 15 days thereafter. 

§ 660.316 Open access fishery—ob-
server requirements. 

(a) Observer coverage requirements. (1) 
When NMFS notifies the vessel owner, 
operator, or the vessel manager of a 
catcher vessel, specified at § 660.16(c), of 
any requirement to carry an observer, 
the catcher vessel may not be used to 
fish for groundfish without carrying an 
observer. 

(2) Any vessel 125 ft (38.1 m) LOA or 
longer that is engaged in at-sea proc-

essing must carry two NMFS-certified 
observers, and any vessel shorter than 
125 ft (38.1 m) LOA that is engaged in 
at-sea processing must carry one 
NMFS-certified observer, each day that 
the vessel is used to take, retain, re-
ceive, land, process, or transport 
groundfish. 

(b) Notice of departure—basic rule. At 
least 24 hours (but not more than 36 
hours) before departing on a fishing 
trip, a vessel that has been notified by 
NMFS that it is required to carry an 
observer, or that is operating in an ac-
tive sampling unit, must notify NMFS 
(or its designated agent) of the vessel’s 
intended time of departure. Notice will 
be given in a form to be specified by 
NMFS. 

(1) Optional notice—weather delays. A 
vessel that anticipates a delayed depar-
ture due to weather or sea conditions 
may advise NMFS of the anticipated 
delay when providing the basic notice 
described in paragraph (b) of this sec-
tion. If departure is delayed beyond 36 
hours from the time the original notice 
is given, the vessel must provide an ad-
ditional notice of departure not less 
than 4 hours prior to departure, in 
order to enable NMFS to place an ob-
server. 

(2) Optional notice—back-to-back fish-
ing trips. A vessel that intends to make 
back-to-back fishing trips (i.e., trips 
with less than 24 hours between off-
loading from one trip and beginning 
another), may provide the basic notice 
described in paragraph (b) of this sec-
tion for both trips, prior to making the 
first trip. A vessel that has given such 
notice is not required to give addi-
tional notice of the second trip. 

(c) Cease fishing report. Within 24 
hours of ceasing the taking and retain-
ing of groundfish, vessel owners, opera-
tors, or managers must notify NMFS 
or its designated agent that fishing has 
ceased. This requirement applies to 
any vessel that is required to carry an 
observer, or that is operating in a seg-
ment of the fleet that NMFS has iden-
tified as an active sampling unit. 

(d) Waiver. The Northwest Regional 
Administrator may provide written no-
tification to the vessel owner stating 
that a determination has been made to 
temporarily waive coverage require-
ments because of circumstances that 
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are deemed to be beyond the vessel’s 
control. 

(e) Vessel responsibilities—(1) Accom-
modations and food. An operator of a 
vessel required to carry one or more 
observer(s) must provide accommoda-
tions and food that are Equivalent to 
those provided to the crew. 

(2) Safe conditions. Maintain safe con-
ditions on the vessel for the protection 
of observer(s) including adherence to 
all USCG and other applicable rules, 
regulations, or statutes pertaining to 
safe operation of the vessel, and provi-
sions at §§ 600.725 and 600.746 of this 
chapter. 

(3) Observer communications. Facili-
tate observer communications by: 

(i) Observer use of equipment. Allowing 
observer(s) to use the vessel’s commu-
nication equipment and personnel, on 
request, for the entry, transmission, 
and receipt of work-related messages, 
at no cost to the observer(s) or the U.S. 
or designated agent. 

(ii) Functional equipment. Ensuring 
that the vessel’s communications 
equipment, used by observers to enter 
and transmit data, is fully functional 
and operational. 

(4) Vessel position. Allow observer(s) 
access to, and the use of, the vessel’s 
navigation equipment and personnel, 
on request, to determine the vessel’s 
position. 

(5) Access. Allow observer(s) free and 
unobstructed access to the vessel’s 
bridge, trawl or working decks, holding 
bins, processing areas, freezer spaces, 
weight scales, cargo holds, and any 
other space that may be used to hold, 
process, weigh, or store fish or fish 
products at any time. 

(6) Prior notification. Notify ob-
server(s) at least 15 minutes before fish 
are brought on board, or fish and fish 
products are transferred from the ves-
sel, to allow sampling the catch or ob-
serving the transfer, unless the ob-
server specifically requests not to be 
notified. 

(7) Records. Allow observer(s) to in-
spect and copy any state or Federal 
logbook maintained voluntarily or as 
required by regulation. 

(8) Assistance. Provide all other rea-
sonable assistance to enable ob-
server(s) to carry out their duties, in-
cluding, but not limited to: 

(i) Measuring decks, codends, and 
holding bins. 

(ii) Providing the observer(s) with a 
safe work area. 

(iii) Collecting bycatch when re-
quested by the observer(s). 

(iv) Collecting and carrying baskets 
of fish when requested by the ob-
server(s). 

(v) Allowing the observer(s) to col-
lect biological data and samples. 

(vi) Providing adequate space for 
storage of biological samples. 

(f) Sample station—(1) Observer sam-
pling station. This paragraph contains 
the requirements for observer sampling 
stations. The vessel owner must pro-
vide an observer sampling station that 
complies with this section so that the 
observer can carry out required duties. 

(i) Accessibility. The observer sam-
pling station must be available to the 
observer at all times. 

(ii) Location. The observer sampling 
station must be located within 4 m of 
the location from which the observer 
samples unsorted catch. Unobstructed 
passage must be provided between the 
observer sampling station and the loca-
tion where the observer collects sample 
catch. 

[75 FR 60897, Oct. 1, 2010, as amended at 77 FR 
55158, Sept. 7, 2012; 78 FR 68773, Nov. 15, 2013] 

§ 660.319 Open access fishery gear 
identification and marking. 

(a) Gear identification. (1) Open access 
fixed gear (longline, trap or pot, set net 
and stationary hook-and-line gear, in-
cluding commercial vertical hook-and- 
line gear) must be marked at the sur-
face and at each terminal end, with a 
pole, flag, light, radar reflector, and a 
buoy. 

(2) Open access commercial vertical 
hook-and-line gear that is closely tend-
ed as defined at § 660.311 of this subpart, 
may be marked only with a single buoy 
of sufficient size to float the gear. 

(3) A buoy used to mark fixed gear 
under paragraph (a)(1) or (a)(2) of this 
section must be marked with a number 
clearly identifying the owner or oper-
ator of the vessel. The number may be 
either: 

(i) If required by applicable state law, 
the vessel’s number, the commercial 
fishing license number, or buoy brand 
number; or 
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