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(k) Fail to notify officials as required
in §§665.126, 665.144, 665.205, 665.226,
665.244, 665.426, 665.444, 665.626, 665.644,
665.803, or 665.808.

(1) Fish for, take or retain within a
no-take MPA, defined in §§665.99,
665.199, 665.399, or  665.599, any
bottomfish MUS, crustacean MUS,
western Pacific pelagic MUS, precious
coral, seamount groundfish or coral
reef ecosystem MUS.

(m) Fail to comply with a term or
condition governing the vessel moni-
toring system in violation of §665.19.

(n) Fish for, catch, or harvest MUS
without an operational VMS unit on
board the vessel after installation of
the VMS unit by NMFS, in violation of
§665.19(e)(2).

(0) Possess MUS, that were harvested
after NMF'S has installed the VMS unit
on the vessel, on board that vessel
without an operational VMS unit, in
violation of §665.19(e)(2).

(p) Interfere with, tamper with, alter,
damage, disable, or impede the oper-
ation of a VMS unit or attempt any of
the same; or move or remove a VMS
unit without the prior permission of
the SAC in violation of §665.19(e)(3).

(q) Make a false statement, oral or
written, to an authorized officer, re-
garding the use, operation, or mainte-
nance of a VMS unit, in violation of
§665.19(e).

(r) Interfere with, impede, delay, or
prevent the installation, maintenance,
repair, inspection, or removal of a VMS
unit, in violation of §665.19(e).

(s) Interfere with, impede, delay, or
prevent access to a VMS unit by a
NMFS observer, in violation of
§665.808(f)(4).

(t) Connect or leave connected addi-
tional equipment to a VMS unit with-
out the prior approval of the SAC, in
violation of §665.19(f).

(u) Fail to comply with the restric-
tions specified in the notification
issued pursuant to §665.4(f)(1), in viola-
tion of §665.15(f)(2).

[76 FR 2205, Jan. 14, 2010, as amended at 76
FR 37287, June 27, 2011]

§665.16 Vessel identification.

(a) Applicability. Each fishing vessel
subject to this part, except those iden-
tified in paragraph (e) of this section,

50 CFR Ch. VI (10-1-14 Edition)

must be marked for identification pur-
poses, as follows:

(1) A vessel that is registered for use
with a valid permit issued under
§665.801 and used to fish on the high
seas within the Convention Area as de-
fined in §300.211 of this title must be
marked in accordance with the require-
ments at §§300.14 and 300.217 of this
title.

(2) A vessel that is registered for use
with a valid permit issued under
§665.801 of this part and not used to fish
on the high seas within the Convention
Area must be marked in accordance
with either:

(i) Sections 300.14 and 300.217 of this
title, or

(ii) Paragraph (b) of this section.

(3) A vessel that is registered for use
with a valid permit issued under sub-
parts B through E and subparts G
through I of this part must be marked
in accordance with paragraph (b) of
this section.

(b) Identification. Each vessel subject
to this section must be marked as fol-
lows:

(1) The vessel’s official number must
be affixed to the port and starboard
sides of the deckhouse or hull, and on
an appropriate weather deck, so as to
be visible from enforcement vessels and
aircraft. Marking must be legible and
of a color that contrasts with the back-
ground.

(2) For fishing and receiving vessels
of 65 ft (19.8 m) LOA or longer, the offi-
cial number must be displayed in block
Arabic numerals at least 18 inches (45.7
cm) in height, except that vessels in
precious coral fisheries that are 65 ft
(19.8 m) LOA or longer must be marked
in block Arabic numerals at least 14
inches (35.6 cm) in height.

(3) For all other vessels, the official
number must be displayed in block Ar-
abic numerals at least 10 inches (25.4
cm) in height.

(c) The vessel operator must ensure
that the official number is clearly leg-
ible and in good repair.

(d) The vessel operator must ensure
that no part of the vessel, its rigging,
or its fishing gear obstructs the view of
the official number from an enforce-
ment vessel or aircraft.
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(e) The following fishing vessels are
exempt from the vessel identification
requirements in this section:

(1) A vessel registered for use under a
MHI non-commercial bottomfish per-
mit that is in compliance with State of
Hawaii bottomfish vessel registration
and marking requirements.

(2) A vessel less than 40 ft (12.2 m)
LOA registered for use under a CNMI
commercial bottomfish permit that is
in compliance with CNMI bottomfish
vessel registration and marking re-
quirements.

[75 FR 2205, Jan. 14, 2010, as amended at 75
FR 3417, Jan. 21, 2010; 78 FR 33003, June 3,
2013; 78 FR 39583, July 2, 2013]

§665.17 Experimental fishing.

(a) General. The Regional Adminis-
trator may authorize, for limited pur-
poses, the direct or incidental harvest
of MUS that would otherwise be pro-
hibited by this part. No experimental
fishing may be conducted unless au-
thorized by an EFP issued by the Re-
gional Administrator in accordance
with the criteria and procedures speci-
fied in this section. EFPs will be issued
without charge.

(b) Observers. No experimental fishing
for crustacean MUS may be conducted
unless a NMFS observer is aboard the
vessel.

(c) Application. An applicant for an
EFP must submit to the Regional Ad-
ministrator at least 60 days before the
desired date of the EFP a written ap-
plication including, but not limited to,
the following information:

(1) The date of the application.

(2) The applicant’s name, mailing ad-
dress, and telephone number.

(3) A statement of the purposes and
goals of the experiment for which an
EFP is needed, including a general de-
scription of the arrangements for dis-
position of all species harvested under
the EFP.

(4) A statement of whether the pro-
posed experimental fishing has broader
significance than the applicant’s indi-
vidual goals.

(5) For each vessel to be covered by
the EFP:

(i) Vessel name.

(ii) Name, address, and telephone
number of owner and operator.

§665.17

(iii) USCG documentation, state 1li-
cense, or registration number.

(iv) Home port.

(v) Length of vessel.

(vi) Net tonnage.

(vii) Gross tonnage.

(6) A description of the species (di-
rected and incidental) to be harvested
under the EFP and the amount of such
harvest necessary to conduct the ex-
periment.

(7) For each vessel covered by the
EFP, the approximate times and places
fishing will take place, and the type,
size, and amount of gear to be used.

(8) The signature of the applicant.

(d) Incomplete applications. The Re-
gional Administrator may request from
an applicant additional information
necessary to make the determinations
required under this section. An appli-
cant will be notified of an incomplete
application within 10 working days of
receipt of the application. An incom-
plete application will not be considered
until corrected in writing.

(e) Issuance. (1) If an application con-
tains all of the required information,
NMFS will publish a notice of receipt
of the application in the FEDERAL REG-
ISTER with a brief description of the
proposal and will give interested per-
sons an opportunity to comment. The
Regional Administrator will also for-
ward copies of the application to the
Council, the USCG, and the fishery
management agency of the affected
state, accompanied by the following in-
formation:

(i) The current utilization of domes-
tic annual harvesting and processing
capacity (including existing experi-
mental harvesting, if any) of the di-
rected and incidental species for which
an EFP is being requested.

(ii) A citation of the regulation or
regulations that, without the EFP,
would prohibit the proposed activity.

(iii) Biological information relevant
to the proposal.

(2) At a Council meeting following re-
ceipt of a complete application, the Re-
gional Administrator will consult with
the Council and the Director of the af-
fected state fishery management agen-
cy concerning the permit application.
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