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part, shall continue in effect with re-
spect to fishing activities regulated 
under this part. 

§ 665.3 Licensing and registration. 

Any person who is required to do so 
by applicable state law or regulation 
must comply with licensing and reg-
istration requirements in the exact 
manner required by applicable state 
law or regulation. 

§ 665.4 Annual catch limits. 

(a) General. For each fishing year, the 
Regional Administrator shall specify 
an annual catch limit, including any 
overage adjustments, for each stock or 
stock complex of management unit 
species defined in subparts B through F 
of this part, as recommended by the 
Council, and considering the best avail-
able scientific, commercial, and other 
information about the fishery for that 
stock or stock complex. The annual 
catch limit shall serve as the basis for 
invoking accountability measures in 
paragraph (f) of this section. 

(b) Overage adjustments. If landings of 
a stock or stock complex exceed the 
specified annual catch limit in a fish-
ing year, the Council will take action 
in accordance with 50 CFR 600.310(g), 
which may include recommending that 
the Regional Administrator reduce the 
annual catch limit for the subsequent 
year by the amount of the overage or 
other measures, as appropriate. 

(c) Exceptions. The Regional Adminis-
trator is not required to specify an an-
nual catch limit for a management 
unit species that is statutorily ex-
cepted from the requirement pursuant 
to 50 CFR 600.310(h)(2), or that the 
Council has identified as an ecosystem 
component species. The Regional Ad-
ministrator will publish in the FED-
ERAL REGISTER the list of ecosystem 
component species, and will publish 
any changes to the list, as necessary. 

(d) Annual catch target. For each fish-
ing year, the Regional Administrator 
may also specify an annual catch tar-
get that is below the annual catch 
limit of a stock or stock complex, as 
recommended by the Council. When 
used, the annual catch target shall 
serve as the basis for invoking account-
ability measures in paragraph (f) of 
this section. 

(e) Procedures and timing. (1) No later 
than 60 days before the start of a fish-
ing year, the Council shall recommend 
to the Regional Administrator an an-
nual catch limit, including any overage 
adjustment, for each stock or stock 
complex. The recommended limit 
should be based on a recommendation 
of the SSC of the acceptable biological 
catch for each stock or stock complex. 
The Council may not recommend an 
annual catch limit that exceeds the ac-
ceptable biological catch recommended 
by the SSC. The Council may also rec-
ommend an annual catch target below 
the annual catch limit. 

(2) No later than 30 days before the 
start of a fishing year, the Regional 
Administrator shall publish in the FED-
ERAL REGISTER a notice of the proposed 
annual catch limit specification and 
any associated annual catch target, 
and request public comment. 

(3) No later than the start of a fish-
ing year, the Regional Administrator 
shall publish in the FEDERAL REGISTER 
and use other methods to notify permit 
holders of the final annual catch limit 
specification and any associated an-
nual catch target. 

(f) Accountability measures. When any 
annual catch limit or annual catch tar-
get is projected to be reached, based on 
available information, the Regional 
Administrator shall publish notifica-
tion to that effect in the FEDERAL REG-
ISTER and shall use other means to no-
tify permit holders. 

(1) The notice will include an advise-
ment that fishing for that stock or 
stock complex will be restricted begin-
ning on a specified date, which shall 
not be earlier than 7 days after the 
date of filing the notice for public in-
spection at the Office of the Federal 
Register. The restriction may include, 
but is not limited to, closure of the 
fishery, closure of specific areas, 
changes to bag limits, or restrictions 
in effort. The restriction will remain in 
effect until the end of the fishing year, 
except that the Regional Adminis-
trator may, based on a recommenda-
tion from the Council, remove or mod-
ify the restriction before the end of the 
fishing year. 

(2) It is unlawful for any person to 
conduct fishing in violation of the re-
strictions specified in the notification 
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issued pursuant to paragraph (f)(1) of 
this section. 

[76 FR 37286, June 27, 2011] 

§§ 665.5–665.11 [Reserved] 

§ 665.12 Definitions. 

In addition to the definitions in the 
Magnuson-Stevens Act, § 600.10 of this 
chapter, and subparts B through F of 
this part, general definitions for west-
ern Pacific fisheries have the following 
meanings: 

American Samoa FEP means the Fish-
ery Ecosystem Plan for American 
Samoa. 

Bottomfish FMP means the Fishery 
Management Plan for Bottomfish and 
Seamount Groundfish of the Western 
Pacific Region established in 1986 and 
replaced by FEPs. 

Carapace length means a measure-
ment in a straight line from the ridge 
between the two largest spines above 
the eyes, back to the rear edge of the 
carapace of a spiny lobster (see Figure 
1 to this part). 

Circle hook means a fishing hook with 
the point turned perpendicularly back 
towards the shank. 

Commercial fishing means fishing in 
which the fish harvested, either in 
whole or in part, are intended to enter 
commerce or enter commerce through 
sale, barter, or trade. All lobster fish-
ing in Crustacean Permit Area 1 is con-
sidered commercial fishing. 

Commonwealth of the Northern Mar-
iana Islands (CNMI) means the North-
ern Mariana Islands. 

Coral Reef Ecosystems FMP means the 
Fishery Management Plan for Coral 
Reef Ecosystems of the Western Pacific 
Region established in 2004 and replaced 
by FEPs. 

Council means the Western Pacific 
Fishery Management Council. 

Crustacean receiving vessel means a 
vessel of the United States to which 
lobsters taken in a crustacean manage-
ment area are transferred from another 
vessel. 

Crustaceans FMP means the Fishery 
Management Plan for Crustacean Fish-
eries of the Western Pacific Region es-
tablished in 1982 and replaced by FEPs. 

Currently harvested coral reef taxa 
(CHCRT) means coral reef associated 
species, families, or subfamilies, as de-

fined in §§ 665.121, 665.221, 665.421, and 
665.621, that have annual landings 
greater than 454.54 kg (1,000 lb) as re-
ported on individual state, common-
wealth, or territory catch reports or 
through creel surveys. Fisheries and 
research data from many of these spe-
cies have been analyzed by regional 
management agencies. 

Customary exchange means the non- 
market exchange of marine resources 
between fishermen and community 
residents, including family and friends 
of community residents, for goods, and/ 
or services for cultural, social, or reli-
gious reasons. Customary exchange 
may include cost recovery through 
monetary reimbursements and other 
means for actual trip expenses, includ-
ing but not limited to ice, bait, fuel, or 
food, that may be necessary to partici-
pate in fisheries in the western Pacific. 
Actual trip expenses do not include ex-
penses that a fisherman would incur 
without making a fishing trip, includ-
ing expenses relating to dock space, 
vessel mortgage payments, routine ves-
sel maintenance, vessel registration 
fees, safety equipment required by U.S. 
Coast Guard, and other incidental costs 
and expenses normally associated with 
ownership of a vessel. 

Dead coral means any precious coral 
that no longer has any live coral pol-
yps or tissue. 

Ecosystem component species means 
any western Pacific MUS that the 
Council has identified to be, generally, 
a non-target species, not determined to 
be subject to overfishing, approaching 
overfished, or overfished, not likely to 
become subject to overfishing or over-
fished, and generally not retained for 
sale or personal use. 

EFP means an experimental fishing 
permit. 

First level buyer means: 
(1) The first person who purchases, 

with the intention to resell, manage-
ment unit species, or portions thereof, 
that were harvested by a vessel that 
holds a permit or is otherwise regu-
lated under crustacean fisheries in sub-
parts B through E of this part; or 

(2) A person who provides record-
keeping, purchase, or sales assistance 
in the first transaction involving MUS 
(such as the services provided by a 
wholesale auction facility). 
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