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trade from a range country, as ad-
dressed in paragraph (m)(3) of this sec-
tion, if it determines that the con-
servation or management status of
threatened vicuna populations in a
range country has changed, such that
continued recovery of the vicuna popu-
lation in that country may be com-
promised. Trade restrictions may re-
sult from one or more of the following
factors:

(A) A change in range country laws
or regulations that lessens protection
for vicuna;

(B) A change in range country man-
agement programs that lessens protec-
tion for vicuna;

(C) A documented decline in wild
vicuna population numbers;

(D) A documented increase in poach-
ing of vicuna;

(E) A documented decline in vicuna
habitat quality or quantity; or

(F) Other natural or man-made fac-
tors affecting the species’ recovery.

(n)-(0) [Reserved]

(p) Northern sea otter (Enhydra lutris
kenyoni).

(1) To what population of sea otter does
this special rule apply? The regulations
in paragraph (p) of this section apply
to the southwest Alaska distinct popu-
lation segment (DPS) of the northern
sea otter as set forth at §17.11(h) of this
part.

(2) What provisions apply to this DPS?
Except as noted in paragraph (p)(3) of
this section, all prohibitions and provi-
sions of §§17.31 and 17.32 of this part
apply to the southwest Alaska DPS of
the northern sea otter.

(3) What additional activities are al-
lowed for this DPS? In addition to the
activities authorized under paragraph
(p)(2) of this section, you may conduct
any activity authorized or exempted
under the Marine Mammal Protection
Act (16 U.S.C. 1361 et seq.) with a part
or product of a southwest Alaska DPS
northern sea otter, provided that:

(i) The product qualifies as an au-
thentic native article of handicrafts or
clothing as defined in §17.3 of this part;
and

(A) It was created by an Indian,
Aleut, or Eskimo who is an Alaskan

Native, and

(B) It is not being exported or im-
ported for commercial purposes; or
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(ii) The part or product is owned by
an Indian, Aleut, or Eskimo who is an
Alaskan Native and resides in Alaska,
or by a Native inhabitant of Russia,
Canada, or Greenland, and is part of a
cultural exchange; or

(iii) The product is owned by a Native
inhabitant of Russia, Canada, or Green-
land, and is in conjunction with travel
for noncommercial purposes; or

(iv) The part or product has been re-
ceived or acquired by a person reg-
istered as an agent or tannery under
§18.23 of this subchapter.

(4) What other wildlife regulations may
apply? All applicable provisions of 50
CFR parts 14, 18, and 23 must be met.

(q) Polar bear (Ursus maritimus).

(1) Except as noted in paragraphs
(q)(2) and (4) of this section, all prohi-
bitions and provisions of §§17.31 and
17.32 of this part apply to the polar
bear.

(2) None of the prohibitions in §17.31
of this part apply to any activity that
is authorized or exempted under the
Marine Mammal Protection Act
(MMPA) (16 U.S.C. 1361 et seq.), the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora (CITES) (27 U.S.T. 1087), or both,
provided that the person carrying out
the activity has complied with all
terms and conditions that apply to
that activity under the provisions of
the MMPA and CITES and their imple-
menting regulations.

(3) All applicable provisions of 50
CFR parts 14, 18, and 23 must be met.

(4) None of the prohibitions in
§17.31of this part apply to any taking
of polar bears that is incidental to, but
not the purpose of, carrying out an oth-
erwise lawful activity within the
United States, except for any inci-
dental taking caused by activities in
areas subject to the jurisdiction or sov-
ereign rights of the United States with-
in the current range of the polar bear.

[40 FR 44415, Sept. 26, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §17.40, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§17.41 Special rules—birds.

(a) Streaked horned lark (Eremophila
alpestris strigata). (1) Which populations
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of the streaked horned lark are covered by
this special rule? The components of this
special rule that apply to airport man-
agement and noxious weed control
cover the rangewide distribution of
this bird; the agricultural component
applies only to the Willamette Valley
in Oregon.

(2) What activities are prohibited? Ex-
cept as noted in paragraphs (a)@3), (4),
and (b) of this section, all prohibitions
of §17.31 apply to the streaked horned
lark.

(3) What activities are allowed on air-
ports on mnon-Federal lands? (i) Inci-
dental take of the streaked horned lark
will not be a violation of section 9 of
the Act, if the incidental take results
from routine management activities
associated with airport operations to
minimize hazardous wildlife, con-
sistent with regulations at 14 CFR
139.337.

(ii) Hazardous wildlife is defined by
the Federal Aviation Administration
as species of wildlife, including feral
animals and domesticated animals not
under control, that are associated with
aircraft strike problems, are capable of
causing structural damage to airport
facilities, or act as attractants to other
wildlife that pose a strike hazard. Rou-
tine management activities include,
but are not limited to, the following:

(A) Routine management, repair, and
maintenance of roads and runways
(does not include upgrades or construc-
tion of new roads or runways);

(B) Control and management of vege-
tation (grass, weeds, shrubs, and trees)
through mowing, discing, herbicide ap-
plication, or burning;

(C) Hazing of hazardous wildlife; and

(D) Habitat modification and man-
agement of sources of forage, water,
and shelter to reduce the
attractiveness of the area around the
airport for hazardous wildlife.

(iii) Incidental take of larks caused
by accidental aircraft strikes at air-
ports on non-Federal lands is also ex-
empted from the prohibitions of sec-
tion 9 of the Act.

(4) What agricultural activities are al-
lowed on non-Federal land in the Willam-
ette Valley in Oregon? Incidental take of
streaked horned lark will not be a vio-
lation of section 9 of the Act, if the in-
cidental take results from accepted ag-

§17.41

ricultural (farming) practices imple-
mented on farms consistent with State
laws on non-Federal lands.

(i) For the purposes of this special
rule, farm means any facility, includ-
ing land, buildings, watercourses and
appurtenances, used in the commercial
production of crops, nursery stock,
livestock, poultry, livestock products,
poultry products, vermiculture prod-
ucts, or the propagation and raising of
nursery stock.

(ii) For the purposes of this special
rule, an agricultural (farming) practice
means a mode of operation on a farm
that:

(A) Is or may be used on a farm of a
similar nature;

(B) Is a generally accepted, reason-
able, and prudent method for the oper-
ation of the farm to obtain a profit in
money;

(C) Is or may become a generally ac-
cepted, reasonable, and prudent meth-
od in conjunction with farm use;

(D) Complies with applicable State
laws; and

(E) Is done in a reasonable and pru-
dent manner.

(iii) Accepted agricultural (farming)
practices include, but are not limited
to, the following activities:

(A) Planting, harvesting, rotation,
mowing, tilling, discing, burning, and
herbicide application to crops;

(B) Normal transportation activities,
and repair and maintenance of unim-
proved farm roads (this exemption does
not include improvement or construc-
tion of new roads) and graveled mar-
gins of rural roads;

(C) Livestock grazing according to
normally acceptable and established
levels;

(D) Hazing of geese or predators; and

(E) Maintenance of irrigation and
drainage systems.

(6) What noxious weed control activities
are allowed on non-Federal lands? Inci-
dental take of streaked horned lark
will not be a violation of section 9 of
the Act, if the incidental take results
from routine removal or other manage-
ment of noxious weeds. Routine re-
moval or other management of noxious
weeds are limited to the following, and
must be conducted in such a way that
impacts to non-target plants are avoid-
ed to the maximum extent practicable:
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(i) Mowing;

(ii) Herbicide and fungicide applica-
tion;

(iii) Fumigation; and

(iv) Burning.

(b) Coastal California gnatcatcher
(Polioptila californica californica). (1) Ex-
cept as noted in paragraphs (b)(2) and
(3) of this section, all prohibitions of
§17.31(a) and (b) shall apply to the
coastal California gnatcatcher.

(2) Incidental take of the coastal
California gnatcatcher will not be con-
sidered a violation of section 9 of the
Endangered Species Act of 1973, as
amended (Act), if it results from activi-
ties conducted pursuant to the State of
California’s Natural Community Con-
servation Planning Act of 1991 (NCCP),
and in accordance with a NCCP plan
for the protection of coastal sage scrub
habitat, prepared consistent with the
State’s NCCP Conservation and Proc-
ess Guidelines, provided that:

(i) The NCCP plan has been prepared,
approved, and implemented pursuant
to California Fish and Game Code sec-
tions 2800-2840; and

(ii) The Fish and Wildlife Service
(Service) has issued written concur-
rence that the NCCP plan meets the
standards set forth in 50 CFR
17.32(b)(2). The Service shall issue its
concurrence pursuant to the provisions
of the Memorandum of Understanding
(MOU), dated December 4, 1991, between
the California Department of Fish and
Game and the Service regarding coast-
al sage scrub natural community con-
servation planning in southern Cali-
fornia. (Copies of the State’s NCCP
Conservation and Process Guidelines
and the MOU are available from the
U.S. Fish and Wildlife Service, Carls-
bad Field Office, 2730 Loker Avenue
West, Carlsbad, CA 92008.) The Service
shall monitor the implementation of
the NCCP plan and may revoke its con-
currence under this paragraph (b)(2)(ii)
if the NCCP plan, as implemented, fails
to adhere to the standards set forth in
50 CFR 17.32(b)(2).

(3) During the period that a NCCP
plan referred to in paragraph (b)(2) of
this section is being prepared, inci-
dental take of the coastal California
gnatcatcher will not be a violation of
section 9 of the Act if such take occurs
within an area under the jurisdiction of
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a local government agency that is en-
rolled and actively engaged in the
preparation of such a plan and such
take results from activities conducted
in accordance with the NCCP Conserva-
tion Guidelines and Process Guidelines.

(4) The Service will monitor the im-
plementation of the NCCP Conserva-
tion and Process Guidelines as a whole,
and will conduct a review every 6
months to determine whether the
guidelines, as implemented, are effec-
tive in progressing toward or meeting
regional and subregional conservation
objectives during the interim planning
period. If the Service determines that
the guidelines are not effecting ade-
quate progress toward or meeting re-
gional and subregional conservation
objectives, the Service will consult
with the California Department of Fish
and Game pursuant to the MOU to seek
appropriate modification of the guide-
lines or their application as defined
therein. If appropriate modification of
the guidelines or their application as
defined therein does not occur, the
Service may revoke the interim take
provisions of this special rule on a sub-
regional or subarea basis. The Service
will publish the findings for revocation
in the FEDERAL REGISTER and provide
for a 30-day public comment period
prior to the effective date for revoking
the provisions of the special rule in a
particular area. Revocation would re-
sult in the reinstatement of the take
prohibitions set forth under 50 CFR
17.31(a) and (b) in the affected NCCP
area.

(c) The following species in the par-
rot family: Salmon-crested cockatoo
(Cacatua  moluccensis), yellow-billed
parrot (Amazona collaria), and white
cockatoo (Cacatua alba).

(1) Except as noted in paragraphs
(¢)(2) and (3) of this section, all prohibi-
tions and provisions of §§17.31 and 17.32
of this part apply to these species.

(2) Import and export. You may import
or export a specimen without a permit
issued under §17.32 of this part only
when the provisions of parts 13, 14, 15,
and 23 of this chapter have been met
and you meet the following require-
ments:

(i) Captive-bred specimens: The source
code on the Convention on Inter-
national Trade in Endangered Species
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of Wild Fauna and Flora (CITES) docu-
ment accompanying the specimen must
be “F”’ (captive born), ““‘C”’ (bred in cap-
tivity), or “D” (bred in captivity for
commercial purposes) (see 50 CFR
23.24); or

(ii) Specimens held in captivity prior to
certain dates: You must provide docu-
mentation to demonstrate that the
specimen was held in captivity prior to
the applicable date specified in para-
graphs (c)(2)(ii)(A), (B), or (C) of this
section. Such documentation may in-
clude copies of receipts, accession or
veterinary records, CITES documents,
or wildlife declaration forms, which
must be dated prior to the specified
dates.

(A) For salmon-crested cockatoos: Jan-
uary 18, 1990 (the date this species was
transferred to CITES Appendix I).

(B) For yellow-billed parrots: April 11,
2013 (the date this species was listed
under the Endangered Species Act of
1973, as amended (Act) (16 U.S.C. 1531 et
seq.)).

(C) For white cockatoos: July 24, 2014
(the date this species was listed under
the Endangered Species Act of 1973, as
amended (Act) (16 U.S.C. 1531 et seq.)).

(3) Interstate commerce. Except where
use after import is restricted under
§23.55 of this chapter, you may deliver,
receive, carry, transport, or ship in
interstate commerce and in the course
of a commercial activity, or sell or
offer to sell, in interstate commerce
the species listed in this paragraph (c)
without a permit under the Act.

(a) Lesser prairie-chicken
(Tympanuchus pallidicinctus). (1) Prohi-
bitions. Except as noted in paragraphs
(d)(2)(i) through (iii) of this section, all
prohibitions and provisions of §§17.31
and 17.32 apply to the lesser prairie-
chicken.

(2) Exemptions from prohibitions. Inci-
dental take of the lesser prairie-chick-
en will not be considered a violation of
section 9 of the Act if the take occurs:

(i) On privately owned, State, or
county land from activities that are
conducted by a participant enrolled in,
and operating in compliance with, the
Lesser Prairie-Chicken Interstate
Working Group’s Lesser Prairie-Chick-
en Range-Wide Conservation Plan, as
endorsed by the U.S. Fish and Wildlife
Service.

§17.41

(ii) On privately owned agricultural
land from the following conditioned
conservation practices that are carried
out in accordance with a conservation
plan providing for lesser prairie-chick-
en conservation developed by the U.S.
Department of Agriculture’s Natural
Resources Conservation Service in co-
ordination with the U.S. Fish and Wild-
life Service:

(A) Upland wildlife habitat manage-
ment;

(B) Prescribed grazing;

(C) Restoration and management of
rare and declining habitats;

(D) Access control;

(E) Forage harvest management;

(F') Prescribed burning;

(G) Brush management;

(H) Firebreaks;

(I) Cover crops;

(J) Critical area planting;

(K) Forage and biomass planting;

(L) Range planting;

(M) Watering facilities;

(N) Spring development;

(O) Pumping plants;

(P) Water wells;

(Q) Pipelines;

(R) Grade stabilization structures;

(S) Fences;

(T) Obstruction removal;

(U) Herbaceous weed control;

(V) Ponds;

(W) Tree and shrub planting;

(X) Heavy use protection;

(Y) Woody residue treatment;

(Z) Well decommissioning;

(AA) Conservation cover.

(iii) As a result of the continuation of
routine agricultural practices, as speci-
fied below, on cultivated lands that are
in row crop, seed-drilled untilled crop,
hay, or forage production that meet
the definition of cropland at 7 CFR
718.2, and, in addition, must have been
cultivated, meaning tilled, planted, or
harvested, within the 5 years preceding
the proposed routine agricultural prac-
tice that may otherwise result in take.
Activities covered by this provision in-
clude:

(A) Plowing, drilling, disking, mow-
ing, or other mechanical manipulation
and management of lands in cultiva-
tion.
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(B) Routine activities in direct sup-
port of cultivated agriculture, includ-
ing replacement, upgrades, mainte-
nance, and operation of existing infra-
structure such as buildings, irrigation
conveyance structures, fences, and
roads.

(C) Use of chemicals in direct support
of cultivated agriculture when done in
accordance with label recommenda-
tions.

[43 FR 6233, Feb. 14, 1978, as amended at 58
FR 65095, Dec. 10, 1993; 60 FR 36010, July 12,
1995; 72 FR 37372, July 9, 2007; 73 FR 23970,
May 1, 2008; 76 FR 30780, May 26, 2011; 76 FR
54713, Sept. 2, 2011; 78 FR 15641, Mar. 12, 2013;
78 FR 61502, Oct. 3, 2013; 79 FR 20084, Apr. 10,
2014; 79 FR 35900, June 24, 2014]

§17.42 Special rules—reptiles.

(a) American alligator (Alligator
mississippiensis)—(1)  Definitions. For
purposes of this paragraph (a) the fol-
lowing definitions apply:

(i) American alligator means any spec-
imen of the species Alligator
mississippiensis, whether alive or dead,
including any skin, part, product, egg,
or offspring thereof held in captivity or
from the wild.

(ii) The definitions of crocodilian skins
and crocodilian parts in §23.70(b) of this
subchapter apply to this paragraph (a).

(2) Taking. No person may take any
American alligator, except:

(i) Any employee or agent of the
Service, any other Federal land man-
agement agency, or a State conserva-
tion agency, who is designated by the
agency for such purposes, may, when
acting in the course of official duties,
take an American alligator.

(ii) Any person may take an Amer-
ican alligator in the wild, or one which
was born in captivity or lawfully
placed in captivity, and may deliver,
receive, carry, transport, ship, sell,
offer to sell, purchase, or offer to pur-
chase such alligator in interstate or
foreign commerce, by any means what-
soever and in the course of a commer-
cial activity in accordance with the
laws and regulations of the State of
taking subject to the following condi-
tions:

(A) Any skin of an American alli-
gator may be sold or otherwise trans-
ferred only if the State or Tribe of tak-
ing requires skins to be tagged by
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State or tribal officials or under State
or tribal supervision with a Service-ap-
proved tag in accordance with the re-
quirements in part 23 of this sub-
chapter; and

(B) Any American alligator specimen
may be sold or otherwise transferred
only in accordance with the laws and
regulations of the State or Tribe in
which the taking occurs and the State
or Tribe in which the sale or transfer
occurs.

(3) Import and export. Any person may
import or export an American alligator
specimen provided that it is in accord-
ance with part 23 of this subchapter.

(4) Recordkeeping. (i) Any person not
holding an import/export license issued
by the Service under part 14 of this
subchapter and who imports, exports,
or obtains permits under part 23 of this
subchapter for the import or export of
American alligator shall keep such
records as are otherwise required to be
maintained by all import/export licens-
ees under part 14 of this subchapter.
Such records shall be maintained as in
the normal course of business, repro-
ducible in the English language, and
retained for 5 years from the date of
each transaction.

(ii) Subject to applicable limitations
of law, duly authorized officers at all
reasonable times shall, upon notice, be
afforded access to examine such
records required to be kept under para-
graph (a)(4)(i) of this section, and an
opportunity to copy such records.

(b) Green sea turtle (Chelonia mydas),
loggerhead sea turtle (Caretta caretta),
olive ridley sea turtle (Lepidochelys
olivacea) (these do not include the pop-
ulations listed as endangered in §17.11).

(1) Prohibitions. Subject to the per-
mits allowable under the following
paragraph (b)(2) of this section, all of
the provisions set forth in §17.31 (which
incorporate portions of §17.21) shall
apply to this wildlife with the fol-
lowing exceptions:

(i) Section 17.21(c)(2) (self-defense) is
not applicable.

(i) In §17.21(c)(3)(i), the word ‘‘or-
phaned” is replaced by the word
“‘stranded.”

(iii) Delete §17.21(c)(3)(iv) (Wildlife
threatening human safety).

(iv) [Reserved]
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