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Secretary of Defense means the Sec-
retary of Defense or any other national 
defense official who has been nomi-
nated by the President and confirmed 
by the Senate. 

Service or we means the U.S. Fish and 
Wildlife Service, Department of the In-
terior. 

Significant adverse effect on a popu-
lation, as used in § 21.15, means an effect 
that could, within a reasonable period 
of time, diminish the capacity of a pop-
ulation of migratory bird species to 
sustain itself at a biologically viable 
level. A population is ‘‘biologically via-
ble’’ when its ability to maintain its 
genetic diversity, to reproduce, and to 
function effectively in its native eco-
system is not significantly harmed. 
This effect may be characterized by in-
creased risk to the population from ac-
tions that cause direct mortality or a 
reduction in fecundity. Assessment of 
impacts should take into account year-
ly variations and migratory move-
ments of the impacted species. Due to 
the significant variability in potential 
military readiness activities and the 
species that may be impacted, deter-
minations of significant measurable 
decline will be made on a case-by-case 
basis. 

[48 FR 31607, July 8, 1983, as amended at 64 
FR 32774, June 17, 1999; 71 FR 45986, Aug. 10, 
2006; 72 FR 8949, Feb. 28. 2007; 72 FR 46408, 
Aug. 20, 2007; 73 FR 59465, Oct. 8, 2008; 75 FR 
931, Jan. 7, 2010; 78 FR 65578, 65864, Nov. 1, 
2013] 

§ 21.4 Information collection require-
ments. 

(a) The Office of Management and 
Budget approved the information col-
lection requirements contained in this 
part 21 under 44 U.S.C. 3507 and as-
signed OMB Control Number 1018–0022. 
The Service may not conduct or spon-
sor, and you are not required to re-
spond to, a collection of information 
unless it displays a currently valid 
OMB control number. We are collecting 
this information to provide informa-
tion necessary to evaluate permit ap-
plications. We will use this informa-
tion to review permit applications and 
make decisions, according to criteria 
established in the Migratory Bird Trea-
ty Act, 16 U.S.C. 703–712 and its regula-
tions, on the issuance, suspension, rev-

ocation, or denial of permits. You must 
respond to obtain or retain a permit. 

(b) We estimate the public reporting 
burden for these reporting require-
ments to vary from 15 minutes to 4 
hours per response, with an average of 
0.803 hours per response, including time 
for reviewing instructions, gathering 
and maintaining data, and completing 
and reviewing the forms. Direct com-
ments regarding the burden estimate 
or any other aspect of these reporting 
requirements to the Service’s Informa-
tion Collection Clearance Officer at the 
address provided at 50 CFR 2.1(b). 

[63 FR 52637, Oct. 1, 1998, as amended at 79 FR 
43965, July 29, 2014] 

Subpart B—General Requirements 
and Exceptions 

§ 21.11 General permit requirements. 
No person may take, possess, import, 

export, transport, sell, purchase, bar-
ter, or offer for sale, purchase, or bar-
ter, any migratory bird, or the parts, 
nests, or eggs of such bird except as 
may be permitted under the terms of a 
valid permit issued pursuant to the 
provisions of this part and part 13 of 
this chapter, or as permitted by regula-
tions in this part, or part 20 of this sub-
chapter (the hunting regulations), or 
part 92 of subchapter G of this chapter 
(the Alaska subsistence harvest regula-
tions). Birds taken or possessed under 
this part in ‘‘included areas’’ of Alaska 
as defined in § 92.5(a) are subject to this 
part and not to part 92 of subchapter G 
of this chapter. 

[68 FR 43027, July 21, 2003] 

§ 21.12 General exceptions to permit 
requirements. 

The following persons or entities 
under the following conditions are ex-
empt from the permit requirements: 

(a) Employees of the Department of the 
Interior (DOI): DOI employees author-
ized to enforce the provisions of the 
Migratory Bird Treaty Act of July 3, 
1918, as amended (40 Stat. 755; 16 U.S.C. 
703–(711), may, without a permit, take 
or otherwise acquire, hold in custody, 
transport, and dispose of migratory 
birds or their parts, nests, or eggs as 
necessary in performing their official 
duties. 
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(b) Employees of certain public and pri-
vate institutions: 

(b)(1) State game departments, mu-
nicipal game farms or parks, and public 
museums, public zoological parks, ac-
credited institutional members of the 
American Association of Zoological 
Parks and Aquariums (AAZPA) and 
public scientific or educational institu-
tions may acquire by gift or purchase, 
possess, transport, and by gift or sale 
dispose of lawfully acquired migratory 
birds or their progeny, parts, nests, or 
eggs without a permit: Provided, That 
such birds may be acquired only from 
persons authorized by this paragraph 
or by a permit issued pursuant to this 
part to possess and dispose of such 
birds, or from Federal or State game 
authorities by the gift of seized, con-
demned, r sick or injured birds. Any 
such birds, acquired without a permit, 
and any progeny therefrom may be dis-
posed of only to persons authorized by 
this paragraph to acquire such birds 
without a permit. Any person exer-
cising a privilege granted by this para-
graph must keep accurate records of 
such operations showing the species 
and number of birds acquired, pos-
sessed, and disposed of; the names and 
addresses of the persons from whom 
such birds were acquired or to whom 
such birds were donated or sold; and 
the dates of such transactions. Records 
shall be maintained or reproducible in 
English on a calendar year basis and 
shall be retained for a period of five (5) 
years following the end of the calendar 
year covered by the records. 

(b)(2) Employees of Federal, State, 
and local wildlife and land manage-
ment agencies; employees of Federal, 
State, and local public health agencies; 
and laboratories under contract to 
such agencies may in the course of offi-
cial business collect, possess, trans-
port, and dispose of sick or dead migra-
tory birds or their parts for analysis to 
confirm the presence of infectious dis-
ease. Nothing in this paragraph author-
izes the take of uninjured or healthy 
birds without prior authorization from 
the Service. Additionally, nothing in 
this paragraph authorizes the taking, 
collection, or possession of migratory 
birds when circumstances indicate rea-
sonable probability that death, injury, 
or disability was caused by factors 

other than infectious disease and/or 
natural toxins. These factors may in-
clude, but are not limited to, oil or 
chemical contamination, electrocu-
tion, shooting, or pesticides. If the 
cause of death of a bird is determined 
to be other than natural causes or dis-
ease, Service law enforcement officials 
must be contacted without delay. 

(c) Licensed veterinarians: Licensed 
veterinarians are not required to ob-
tain a Federal migratory bird permit 
to temporarily possess, stabilize, or 
euthanize sick and injured migratory 
birds. However, a veterinarian without 
a migratory bird rehabilitation permit 
must transfer any such bird to a feder-
ally permitted migratory bird 
rehabilitator within 24 hours after the 
bird’s condition is stabilized, unless the 
bird is euthanized. If a veterinarian is 
unable to locate a permitted 
rehabilitator within that time, the vet-
erinarian must contact his or her Re-
gional Migratory Bird Permit Office 
for assistance in locating a permitted 
migratory bird rehabilitator and/or to 
obtain authorization to continue to 
hold the bird. In addition, veterinar-
ians must: 

(1) Notify the local U.S. Fish and 
Wildlife Service Ecological Services Of-
fice immediately upon receiving a 
threatened or endangered migratory 
bird species. Contact information for 
Ecological Services offices can be lo-
cated on the Internet at http://of-
fices.fws.gov; 

(2) Euthanize migratory birds as re-
quired by § 21.31(e)(4)(iii) and 
§ 21.31(e)(4)(iv), and dispose of dead mi-
gratory birds in accordance with 
§ 21.31(e)(4)(vi); and 

(3) Keep records for 5 years of all mi-
gratory birds that die while in their 
care, including those they euthanize. 
The records must include: the species 
of bird, the type of injury, the date of 
acquisition, the date of death, and 
whether the bird was euthanized. 

(d) General public: Any person may re-
move a migratory bird from the inte-
rior of a building or structure under 
certain conditions. 

(1) You may humanely remove a 
trapped migratory bird from the inte-
rior of a residence or a commercial or 
government building without a Federal 
permit if the migratory bird: 
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(i) Poses a health threat (for exam-
ple, through damage to foodstuffs); 

(ii) Is attacking humans, or poses a 
threat to human safety because of its 
activities (such as opening and closing 
automatic doors); 

(iii) Poses a threat to commercial in-
terests, such as through damage to 
products for sale; or 

(iv) May injure itself because it is 
trapped. 

(2) You must use a humane method 
to capture the bird or birds. You may 
not use adhesive traps to which birds 
may adhere (such as glue traps) or any 
other method of capture likely to harm 
the bird. 

(3) Unless you have a permit that al-
lows you to conduct abatement activi-
ties with a raptor, you may not release 
a raptor into a building to either 
frighten or capture another bird. 

(4) You must immediately release a 
captured bird to the wild in habitat 
suitable for the species, unless it is ex-
hausted, ill, injured, or orphaned. 

(5) If a bird is exhausted or ill, or is 
injured or orphaned during the re-
moval, the property owner is respon-
sible for immediately transferring it to 
a federally permitted migratory bird 
rehabilitator. 

(6) You may not lethally take a mi-
gratory bird for these purposes. If your 
actions to remove the trapped migra-
tory bird are likely to result in its le-
thal take, you must possess a Federal 
Migratory Bird Permit. However, if a 
bird you are trying to remove dies, you 
must dispose of the carcass imme-
diately unless you have reason to be-
lieve that a museum or scientific insti-
tution might be able to use it. In that 
case, you should contact your nearest 
Fish and Wildlife Service office or your 
State wildlife agency about donating 
the carcass. 

(7) For birds of species on the Federal 
List of Threatened or Endangered Wild-
life, provided at 50 CFR 17.11(h), you 
may need a Federal threatened or en-
dangered species permit before remov-
ing the birds (see 50 CFR 17.21 and 50 
CFR 17.31). 

(8) You must have a permit from 
your Regional migratory bird permits 
office to remove a bald eagle or a gold-
en eagle from a building (see 50 CFR 
Part 22). 

(9) Your action must comply with 
State and local regulations and ordi-
nances. You may need a State, Tribal, 
or Territorial permit before you can le-
gally remove the bird or birds. 

(10) If an active nest with eggs or 
nestlings is present, you must seek the 
assistance of a federally permitted mi-
gratory bird rehabilitator in removing 
the eggs or nestlings. The rehabilitator 
is then responsible for handling them 
properly. 

(11) If you need advice on dealing 
with a trapped bird, you should contact 
your closest Fish and Wildlife Service 
office or your State wildlife agency. 

[39 FR 1178, Jan. 4, 1974, as amended at 50 FR 
8638, Mar. 4, 1985; 54 FR 38151, Sept. 14, 1989; 
68 FR 61137, Oct. 27, 2003; 72 FR 56928, Oct. 5, 
2007] 

§ 21.13 Permit exceptions for captive- 
reared mallard ducks. 

Captive-reared and properly marked 
mallard ducks, alive or dead, or their 
eggs may be acquired, possessed, sold, 
traded, donated, transported, and dis-
posed of by any person without a per-
mit, subject to the following condi-
tions, restrictions, and requirements: 

(a) Nothing in this section shall be 
construed to permit the taking of live 
mallard ducks or their eggs from the 
wild. 

(b) All mallard ducks possessed in 
captivity, without a permit, shall have 
been physically marked by at least one 
of the following methods prior to 6 
weeks of age and all such ducks 
hatched, reared, and retained in cap-
tivity thereafter shall be so marked 
prior to reaching 6 weeks of age. 

(1) Removal of the hind toe from the 
right foot. 

(2) Pinioning of a wing: Provided, 
That this method shall be the removal 
of the metacarpal bones of one wing or 
a portion of the metacarpal bones 
which renders the bird permanently in-
capable of flight. 

(3) Banding of one metatarsus with a 
seamless metal band. 

(4) Tattooing of a readily discernible 
number or letter or combination there-
of on the web of one foot. 

(c) When so marked, such live birds 
may be disposed of to, or acquired 
from, any person and possessed and 
transferred in any number at any time 
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