
145 

Office of the Secretary, Homeland Security § 15.3 

Reviewing Official, the Authority 
Head, or the Attorney General, as ap-
propriate. The Reviewing Official may 
recommend settlement terms to the 
Authority Head, or the Attorney Gen-
eral, as appropriate. 

(f) Any compromise or settlement 
must be in writing and signed by all 
parties and their Representatives. 

§ 13.47 Limitations. 
(a) The notice of hearing with respect 

to a Claim or Statement must be 
served in the manner specified in § 13.8 
within 6 years after the date on which 
such Claim or Statement is Made. 

(b) If the Defendant fails to serve a 
timely answer, service of a notice 
under § 13.10(b) will be deemed a notice 
of hearing for purposes of this section. 

(c) The statute of limitations may be 
extended by agreement of the parties. 

PART 15—ENFORCEMENT OF NON-
DISCRIMINATION ON THE BASIS 
OF DISABILITY IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY THE 
DEPARTMENT OF HOMELAND SE-
CURITY 

Sec. 
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AUTHORITY: Pub. L. 107–296, 116 Stat. 2135 (6 
U.S.C. 1 et seq.); 5 U.S.C. 301; 29 U.S.C. 794. 

SOURCE: 68 FR 10886, Mar. 6, 2003, unless 
otherwise noted. 

§ 15.1 Purpose. 
The purpose of this part is to effec-

tuate section 504 of the Rehabilitation 
Act of 1973 (‘‘Section 504’’), as amended 
by section 119 of the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978, which prohibits discrimination on 

the basis of disability in programs or 
activities conducted by Executive 
agencies. The provisions established by 
this part shall be effective for all com-
ponents of the Department, including 
all Department components that are 
transferred to the Department, except 
to the extent that a Department com-
ponent already has existing section 504 
regulations. 

§ 15.2 Application. 
This part applies to all programs or 

activities conducted by the Depart-
ment of Homeland Security (Depart-
ment), except for programs or activi-
ties conducted outside the United 
States that do not involve individuals 
with a disability in the United States. 

§ 15.3 Definitions. 
For purposes of this part: 
(a) Auxiliary aids means services or 

devices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the Department. For example, auxil-
iary aids useful for persons with im-
paired vision include readers, materials 
in Braille, audio recordings and other 
similar services and devices. Auxiliary 
aids useful for persons with impaired 
hearing include telephone handset am-
plifiers, telephones compatible with 
hearing aids, telecommunications de-
vices for deaf persons (TTYs), inter-
preters, notetakers, written materials 
and other similar services and devices. 

(b) Complete complaint means a writ-
ten statement that contains the com-
plainant’s name and address, and de-
scribes the Department’s alleged dis-
criminatory action in sufficient detail 
to inform the Department of the na-
ture and date of the alleged violation 
of section 504. It shall be signed by the 
complainant or by someone authorized 
to do so on his or her behalf. Com-
plaints filed on behalf of classes of in-
dividuals with disabilities shall also 
identify (where possible) the alleged 
victims of discrimination. 

(c) Facility means all or any portion 
of a building, structure, equipment, 
road, walk, parking lot, rolling stock, 
or other conveyance, or other real or 
personal property. 
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(d) Individual with a disability means 
any person who has a physical or men-
tal impairment that substantially lim-
its one or more of the individual’s 
major life activities, has a record of 
such an impairment, or is regarded as 
having such an impairment. For pur-
poses of this definition: 

(1) Physical or mental impairment in-
cludes: 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs, cardiovascular; reproductive, 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term physical or mental 
impairment includes, but is not limited 
to, such diseases and conditions as or-
thopedic, visual, speech and hearing 
impairments, cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, drug ad-
diction and alcoholism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more of the individual’s 
major life activities. 

(4) Is regarded as having an impairment 
means: 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the Department as constituting such a 
limitation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (e)(1) of this section 
but is treated by the Department as 
having such an impairment. 

(e) Qualified individual with a dis-
ability means: 

(1) With respect to a Department pro-
gram or activity under which a person 
is required to perform services or to 
achieve a level of accomplishment, an 
individual with a disability who meets 
the essential eligibility requirements 
and who can achieve the purpose of the 
program or activity without modifica-
tions in the program or activity that 
the Department can demonstrate 
would result in a fundamental alter-
ation in the nature of the program; and 

(2) With respect to any other pro-
gram or activity, an individual with a 
disability who meets the essential eli-
gibility requirements for participation 
in, or receipt of benefits from, that pro-
gram or activity. 

(3) With respect to employment, an 
individual with a disability who satis-
fies the requisite skill, experience, edu-
cation and other job-related require-
ments of the employment position such 
individual holds or desires, and who, 
with or without reasonable accommo-
dation, can perform the essential func-
tions of such position. 

(f) Section 504 means section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794), as amended. As used in this part, 
section 504 applies only to programs or 
activities conducted by Executive 
agencies and not to federally assisted 
programs. 

§ 15.10 Self-evaluation. 

(a) Except as provided in paragraph 
(d) of this section, the Department 
shall, not later than March 7, 2005, 
evaluate its current policies and prac-
tices, and the effects thereof, to deter-
mine if they meet the requirements of 
this part. To the extent modification of 
any such policy and practice is re-
quired, the Department shall proceed 
to make the necessary modifications. 

(b) The Department shall provide an 
opportunity to interested persons, in-
cluding individuals with a disability or 
organizations representing individuals 
with disabilities, to participate in the 
self-evaluation process. 

(c) The Department shall, until three 
years following the completion of the 
self-evaluation, maintain on file and 
make available for public inspection: 
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