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upon appeal. As used herein, ‘‘Sec-
retary’’ means the Secretary of Agri-
culture, the Judicial Officer, or other 
officer or employee of the Department 
delegated, pursuant to the Act of April 
4, 1940 (7 U.S.C. 450c–450g), and Reorga-
nization Plan No. 2 of 1953 (5 U.S.C. 
App.), ‘‘regulatory functions’’ as that 
term is defined in the 1940 Act, in act-
ing as final deciding officer in adju-
dication and rate proceedings subject 
to 5 U.S.C. 556 and 557. Administrative 
Law Judges are delegated authority to 
hold hearings and perform related du-
ties as provided in the Rules of Prac-
tice Governing Cease and Desist Pro-
ceedings Under Section 2 of the Capper- 
Volstead Act, set forth in part 1, sub-
part I of this title. 

(2) [Reserved] 
(b) The Chief Administrative Law 

Judge is delegated the following ad-
ministrative responsibilities subject to 
the guidance and control of the Assist-
ant Secretary for Administration (See 
§ 2.24(a)(12)): 

(1) Exercise general responsibility 
and authority for all matters related to 
the administrative activities of the Of-
fice of Administrative Law Judges; and 

(2) Direct the functions of the Hear-
ing Clerk as set out in § 2.24(a)(12)(iii). 

[60 FR 56393, Nov. 8, 1995, as amended at 75 
FR 43380, July 23, 2010] 

§ 2.29 Chief Economist. 
(a) The following delegations of au-

thority are made by the Secretary of 
Agriculture to the Chief Economist: 

(1) Related to economic analysis. (i) Co-
ordinate economic analyses of, and re-
view Department decisions involving, 
policies and programs that have sub-
stantial economic implications. 

(ii) Review and assess the economic 
impact of all significant regulations 
proposed by any agency of the Depart-
ment. 

(iii) Review economic data and anal-
yses used in speeches and Congres-
sional testimony by Department per-
sonnel and in materials prepared for re-
lease through the press, radio, and tele-
vision. 

(2) Related to risk assessment. (i) Re-
sponsible for assessing the risks to 
human health, human safety, or the 
environment, and for preparing cost- 
benefit analyses, with respect to pro-

posed major regulations, and for pub-
lishing such assessments and analyses 
in the FEDERAL REGISTER as required 
by section 304 of the Department of Ag-
riculture Reorganization Act of 1994 (7 
U.S.C. 2204e). 

(ii) Provide direction to Department 
agencies in the appropriate methods of 
risk assessment and cost-benefit anal-
yses and coordinate and review all risk 
assessments and cost-benefit analyses 
prepared by any agency of the Depart-
ment. 

(3) Related to food and agriculture out-
look and situation. (i) Coordinate and 
review all crop and commodity data 
used to develop outlook and situation 
material within the Department. 

(ii) Oversee and clear for consistency 
analytical assumptions and results of 
all estimates and analyses which sig-
nificantly relate to international and 
domestic commodity supply and de-
mand, including such estimates and 
analyses prepared for public distribu-
tion by the Foreign Agricultural Serv-
ice, the Economic Research Service, or 
by any other agency or office of the De-
partment. 

(4) Related to weather and climate. (i) 
Advise the Secretary on climate and 
weather activities, and coordinate the 
development of policy options on 
weather and climate. 

(ii) Coordinate all weather and cli-
mate information and monitoring ac-
tivities within the Department and 
provide a focal point in the Depart-
ment for weather and climate informa-
tion and impact assessment. 

(iii) Arrange for appropriate rep-
resentation to attend all meetings, 
hearings, and task forces held outside 
the Department which require such 
representation. 

(iv) Designate the Executive Sec-
retary of the USDA Weather and Cli-
mate Program Coordinating Com-
mittee. 

(5) Related to interagency commodity 
estimates committees. (i) Establish Inter-
agency Commodity Estimates Commit-
tees for Commodity Credit Corporation 
price-supported commodities, for major 
products thereof, and for commodities 
where a need for such a committee has 
been identified, in order to bring to-
gether estimates and supporting anal-
yses from participating agencies, and 
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to develop official estimates of supply, 
utilization, and prices for commodities, 
including the effects of new program 
proposals on acreage, yield, production, 
imports, domestic utilization, price, in-
come, support programs, carryover, ex-
ports, and availabilities for export. 

(ii) Designate the Chairman, who 
shall also act as Secretary, for all 
Interagency Commodity Estimates 
Committees. 

(iii) Assure that all committee mem-
bers have the basic assumptions, back-
ground data and other relevant data re-
garding the overall economy and mar-
ket prospects for specific commodities. 

(iv) Review for consistency of analyt-
ical assumptions and results all pro-
posed decisions made by Commodity 
Estimates Committees prior to any re-
lease outside the Department. 

(6) [Reserved] 
(7) Related to long-range commodity 

and agricultural-sector projections. Es-
tablish committees of the agencies of 
the Department to coordinate the de-
velopment of a set of analytical as-
sumptions and long-range agricultural- 
sector projections (2 years and beyond) 
based on commodity projections con-
sistent with these assumptions and co-
ordinated through the Interagency 
Commodity Estimates Committees. 

(8) Related to agricultural labor affairs. 
Exercise the following functions of the 
Secretary under the Immigration and 
Nationality Act (INA), as amended (8 
U.S.C. 1101 et seq.): 

(i) Pursuant to section 214(c) of INA 
(8 U.S.C. 1184(c)), provide consultation 
to the Attorney General and the Sec-
retary of Labor concerning the ques-
tion of the importation of aliens as 
nonimmigrant temporary agricultural 
workers, known as ‘‘H–2A’’ workers, 
under 8 U.S.C. 1101(a)(15)(H)(ii)(a); 

(ii) Pursuant to section 218(e) of the 
INA (8 U.S.C. 1188 note), provide con-
sultation to the Attorney General and 
the Secretary of Labor concerning all 
regulations to implement 8 U.S.C. 
101(a)(15)(H)(ii)(a) and 1188 providing 
for the importation of H–2A workers; 

(iii) Pursuant to section 210(h) of the 
INA (8 U.S.C. 1160(h)), promulgate regu-
lations to define ‘‘seasonal agricultural 
services’’ for purposes of the Special 
Agricultural Worker (SAW) Program; 

(iv) Pursuant to section 210A(a) of 
the INA (8 U.S.C. 1161(a)), determine 
jointly with the Secretary of Labor the 
number (if any) of additional special 
agricultural workers, known as ‘‘re-
plenishment agricultural workers’’ 
(RAWs), who should be admitted to the 
United States or otherwise acquire the 
status of aliens lawfully admitted for 
temporary residence during fiscal 
years 1990 through 1993 to meet a short-
age of workers to perform seasonal ag-
ricultural services in the United States 
during each such fiscal year; 

(v) Pursuant to section 210A(a)(7) of 
the INA (8 U.S.C. 1161(a)(7)), determine 
jointly with the Secretary of Labor 
emergency requests to increase the 
shortage number; 

(vi) Pursuant to section 210A(a)(8) of 
the INA (8 U.S.C. 1161(a)(8)), determine 
jointly with the Secretary of Labor re-
quests to decrease the number of man- 
days of seasonal agricultural services 
required of RAWs to avoid deportation 
and for naturalization under section 
210A(d)(5)(A) and (B) of the INA (8 
U.S.C. 1161(d)(5)(A) and (B)); 

(vii) Pursuant to section 210A(b)(1) of 
the INA (8 U.S.C. 1161(b)(1)), calculate 
jointly with the Secretary of Labor and 
annual numerical limitation on the 
number of RAWs who may be admitted 
or otherwise acquire the status of 
aliens lawfully admitted for temporary 
residence during fiscal years 1990 
through 1993 under section 210A(c)(1) of 
the INA (8 U.S.C. 1161(c)(1)); and 

(viii) Pursuant to section 210A(b)(2) 
of the INA (8 U.S.C. 1161(b)(2)), estab-
lish jointly with the Secretary of 
Labor the information that must be re-
ported by any person or entity who em-
ploys SAWs or RAWs in seasonal agri-
cultural services during fiscal years 
1989 through 1992, and to designate 
jointly with the Secretary of Labor the 
official to whom the person or entity 
must furnish such certification. 

(9) Related to the Capper-Volstead Act. 
Serve as Chairman of the Capper-Vol-
stead Act Committee to identify cases 
of undue price enhancement by associa-
tions of producers and issue complaints 
requiring such associations to show 
cause why an order should not be made 
directing them to cease and desist from 
monopolization or restraint of trade. 
The Chairman is authorized to call 
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upon any agency of the Department for 
support in carrying the functions of 
the Committee (7 U.S.C. 292). 

(10) Related to committee management. 
Establish and reestablish regional, 
state, and local advisory committees 
for activities under his or her author-
ity. This authority may not be redele-
gated. 

(11) Related to energy. (i) Advise the 
Secretary and other policy-level offi-
cials of the Department on energy poli-
cies and programs, including legisla-
tive and budget proposals. 

(ii) Serve as or designate the Depart-
ment representative at hearings, con-
ferences, meetings and other contacts 
with respect to energy and energy-re-
lated matters, including liaison with 
the Department of Energy, the Envi-
ronmental Protection Agency and 
other governmental agencies and de-
partments. 

(iii)—(iv) [Reserved] 
(v) Provide Department leadership in: 
(A) Analyzing and evaluating exist-

ing and proposed energy policies and 
strategies, including those regarding 
the allocation of scarce resources; 

(B) Developing energy policies and 
strategies, including those regarding 
the allocation of scarce resources; 

(C) Reviewing and evaluating Depart-
mental energy and energy-related pro-
grams and programs progress; 

(D) Developing agricultural and rural 
components of national energy policy 
plans; and 

(E) Preparing reports on energy and 
energy-related polices and programs 
required under Acts of Congress and 
Executive orders, including those in-
volving testimony and reports on legis-
lative proposals. 

(vi) Provide Departmental oversight 
and coordination with respect to re-
sources available for energy and en-
ergy-related activities, including funds 
transferred to USDA from other de-
partments or agencies of the Federal 
Government pursuant to interagency 
agreements. 

(vii) Administer a competitive bio-
diesel fuel education grants program (7 
U.S.C. 8106). 

(viii) Implement a memorandum of 
understanding with the Secretary of 
Energy regarding cooperation in the 
application of hydrogen and fuel cell 

technology programs for rural commu-
nities and agricultural producers. 

(ix) Conduct a study on biofuels in-
frastructure under section 9002 of the 
Food, Conservation, and Energy Act of 
2008 (Pub. L. 110–246). 

(12) Related to climate change. 
(i) Coordinate policy analysis, long- 

range planning, research, and response 
strategies relating to climate change 
issues. 

(ii) Provide liaison with other Fed-
eral agencies, through the Office of 
Science and Technology Policy, regard-
ing climate change issues. 

(iii) Inform the Department of sci-
entific developments and policy issues 
relating to the effects of climate 
change on agriculture and forestry, in-
cluding broader issues that affect the 
impact of climate change on the farms 
and forests of the United States. 

(iv) Recommend to the Secretary al-
ternative courses of action with which 
to respond to such scientific develop-
ments and policy issues. 

(v) Ensure that recognition of the po-
tential for climate change is fully inte-
grated into the research, planning, and 
decisionmaking processes of the De-
partment. 

(vi) Coordinate global climate change 
studies. 

(vii) Coordinate the participation of 
the Department in interagency cli-
mate-related activities. 

(viii) Consult with the National 
Academy of Sciences and private, aca-
demic, State, and local groups with re-
spect to climate research and related 
activities. 

(ix) Represent the Department to the 
Office of Science and Technology Pol-
icy on issues related to climate change. 

(x) Represent the Department on the 
Intergovernmental Panel on Climate 
Change. 

(xi) Review all Department budget 
items relating to climate change 
issues, including specifically the re-
search budget to be submitted by the 
Secretary to the Office of Management 
and Budget. 

(13) Related to environment. 
(i) Coordinate implementation of sec-

tion 1245 of the Food Security Act of 
1985 regarding environmental services 
markets (16 U.S.C. 3845). 

(ii) [Reserved] 
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(14) Related to agreements. 
(i) Enter into contracts, grants, or 

cooperative agreements to further re-
search programs in the food and agri-
cultural sciences (7 U.S.C. 3318). 

(ii) Enter into cost-reimbursable 
agreements relating to agricultural re-
search (7 U.S.C. 3319a). 

[60 FR 56393, Nov. 8, 1995, as amended at 63 
FR 66979, Dec. 4, 1998; 64 FR 40735, July 28, 
1999; 68 FR 27442, May 20, 2003; 73 FR 56706, 
Sept. 30, 2008; 74 FR 3405, Jan. 21, 2009; 77 FR 
14952, Mar. 14, 2012; 78 FR 40938, July 9, 2013] 

§ 2.31 General Counsel. 
(a) Related to legal services. The Gen-

eral Counsel, as the chief law officer of 
the Department, is legal advisor to the 
Secretary and other officials of the De-
partment and responsible for providing 
legal services for all the activities of 
the Department. The delegations of au-
thority by the Secretary of Agriculture 
to the General Counsel include the fol-
lowing: 

(1) Consider, ascertain, adjust, deter-
mine, compromise, and settle claims 
pursuant to the Federal Tort Claims 
Act, as amended (28 U.S.C. 2671–2680), 
and the regulations of the Attorney 
General contained in 28 CFR part 14; 
delegate the authority to consider, as-
certain, adjust, determine, com-
promise, and settle, pursuant to the 
Federal Tort Claims Act as amended 
(28 U.S.C. 2671–2680) and the regulations 
of the Attorney General contained in 28 
CFR part 14, claims less than $2500 that 
allege the negligence or wrongful act of 
an employee of a USDA agency; and 
consider, ascertain, adjust, determine 
compromise, and settle claims pursu-
ant to section 920 of the Federal Agri-
culture Improvement and Reform Act 
of 1996, Public Law 104–127 (7 U.S.C. 
2262a). 

(2) Certify documents as true copies 
of those on file in the Department. 

(3) Sign releases of claims of the 
United States against private persons 
for damage to or destruction of prop-
erty of the department, except those 
claims cognizable under the Contract 
Disputes Act of 1978 (41 U.S.C. 601 et 
seq.). 

(4) Responsible for the overall man-
agement and operation of the Law Li-
brary, furnishing complete legal and 
legislative library services to the Of-

fice of the General Counsel and the De-
partment. 

(5) Make determinations as to wheth-
er employees of the Department may 
retain commercial rights in inventions; 
prepare patent applications and pros-
ecute the same before the Patent Of-
fice. 

(6) Represent the Department in for-
mal rulemaking and adjudicatory pro-
ceedings held in connection with the 
administration of the Department’s ac-
tivities, and decide whether initial de-
cisions of the administrative law 
judges shall be appealed by the Depart-
ment to the Secretary. 

(7) Represent the Department in con-
nection with legal issues that arise in 
its relations with the Congress, the 
General Accounting Office, or other 
agencies of the Government. 

(8) [Reserved] 
(9) In civil actions arising out of the 

activities of the Department, present 
the Department’s case to the Attorney 
General and U.S. attorneys and, upon 
request of the Department of Justice, 
assist in the preparation and trial of 
such cases and in the briefing and argu-
ment of such cases at the appellate 
level. 

(10) Review cases having criminal as-
pects and refer them to the Depart-
ment of Justice. 

(11) Act as liaison between the De-
partment and the Department of Jus-
tice. 

(12) Perform the following legal serv-
ices: 

(i) Render legal opinions on questions 
arising in the conduct of the Depart-
ment’s activities; 

(ii) Prepare or review regulations; 
(iii) Draft proposed legislation; 
(iv) Prepare or review contracts, 

mortgages, deeds, leases, and other 
documents; and 

(v) Examine titles to land to be ac-
quired or accepted as security for 
loans. 

(13) Perform such other legal services 
as may be required in the administra-
tion of the Department’s activities, in-
cluding the defense program. 

(14) Serve as a member of the Capper- 
Volstead Act Committee to identify 
cases of undue price enhancement by 
associations of producers and issue 
complaints requiring such associations 
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