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§20.5

and is subject to the posting of an ex-
porter performance bond or letter of
credit from the foreign buyer is in-
cluded in this definition and such a
transaction shall be reported under
these regulations. However, a trans-
action which becomes operative only
upon the imposition of export controls
is excluded from this definition of ‘‘ex-
port sale” and such a transaction shall
not be reported under these regula-
tions.

(i) Foreign buyer and foreign seller. A
person whose place of doing business
with respect to the transaction is out-
side the United States. Foreign buyer
or foreign seller includes a person who
maintains a place of doing business
outside the United States even though
the transaction is concluded in the
United States by his agent who has a
place of business in the United States
or by his employee who does not main-
tain a place of doing business in the
United States. (If such employee main-
tains a place of doing business in the
United States with respect to the
transaction, the resulting contract is
construed to be a domestic sale.) Not-
withstanding the foregoing, all foreign
governments, agencies and instrumen-
talities are considered foreign buyers
or foreign sellers even though trans-
actions are concluded by their employ-
ees in the United States or they main-
tain a place of business with respect to
the transaction in the United States.

(j) Marketing year. The reporting pe-
riod specified for a commodity in ap-
pendix 1.

(k) Optional origin contracts. A trans-
action involving an export sale con-
tract between a reporting exporter and
a foreign buyer under which the report-
ing exporter has the option of export-
ing the commodity from the United
States or from one or more other ex-
porting countries or an export sale con-
tract under which no origin is speci-
fied.

(1) Person. An individual, partnership,
corporation, association or other legal
entity.

(m) Purchases from foreign sellers. A
transaction involving the purchase of a
commodity from a seller whose place of
business with respect to the trans-
action is outside the United States.
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(n) Quantity. The actual contract
quantity (exclusive of any upward or
downward tolerance) specified in the
agreement between the reporting ex-
porter and foreign buyer or seller.

(0) Reporting exporter. A person who
enters into a transaction referred to in
this section whose place of doing busi-
ness with respect to such transaction is
in the United States. A reporting ex-
porter shall include any person who
sells a commodity to a foreign buyer
irrespective of whether or not such per-
son may appear as the shipper on the
export documentation or whether or
not such person is required to file a
Shipper’s Export Declaration. A report-
ing exporter would not normally in-
clude agents of either the reporting ex-
porter or foreign buyer, brokers, or
freight forwarders unless such agents,
brokers or freight forwarders are act-
ing in the capacity of a principal. (See
examples §20.6(c).)

(p) United States. All of the 50 States,
the District of Columbia and Puerto
Rico.

[Rev. 2, 40 FR 23839, June 3, 1975, as amended
by Amdt. 1, 41 FR 19950, May 14, 1976; Amdt.
3, 45 FR 8562, Feb. 8, 1980; Amdt. 4, 45 FR
24104, Apr. 9, 1980; 68 FR 62214, Nov. 3, 2003; 78
FR 16778, Mar. 19, 2013]

§20.5 Announcements.

Commodities for which reports are
required under these regulations are
set forth in appendix 1 to this part.
Any change therein will be made by
publication in the FEDERAL REGISTER
of an amendment thereto, and, in addi-
tion, announcement of such change
will be made through the press service.
The unit of measure to be used in re-
porting the commodity, the beginning
and ending dates of the marketing year
for each commodity, and any other in-
formation deemed necessary to be in-
cluded in the report will be specified in
appendix 1 to this part and amend-
ments thereto and in the announce-
ments through press service.

[Rev. 2, 40 FR 23839, June 3, 1975, as amended
at 68 FR 62214, Nov. 3, 2003]
§20.6 Submission of reports.

(a) Weekly reports. For each com-
modity for which reports are required
under these regulations, the reporting
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