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of this section the Deputy Adminis-
trator shall be in charge of and respon-
sible for conducting the referendum. 
Each FSA county office shall be in 
charge and responsible for conducting 
such referendum in its State. Each 
county office shall be responsible for 
the proper holding of such referendum 
in its county. It shall be the duty of 
each FSA county office to conduct 
each referendum in a fair, unbiased, 
and impartial manner in accordance 
with the regulations in this subpart. 

§ 1205.203 Voting eligibility. 
(a) General eligibility requirements. The 

following persons shall be eligible to 
vote in an announced referendum— 

(1) each person who was engaged in 
the production of Upland cotton during 
the representative period; and 

(2) each person who is an importer of 
Upland cotton and who, during a 12- 
month period ending no later than 90 
days prior to the conduct of the ref-
erendum, imported Upland cotton. 

(b) Special eligibility requirements. (1)(i) 
A person may qualify as an eligible 
voter by meeting the eligibility re-
quirements, but no such person shall be 
entitled to more than one vote regard-
less of the number of importing enti-
ties or Upland cotton farms in which 
the person is interested or the number 
of communities, counties, or States in 
which are located farms in which such 
person is interested: Provided, however, 
That the individual members of a 
qualified partnership shall each have 
one vote, but the partnership as such 
shall not have a vote and an individual 
who qualifies as an eligible voter by 
reason of that individual’s separate 
farming or importing operations will 
be entitled to one vote even though 
that person is interested in an entity 
such as (but not limited to) a corpora-
tion which is also eligible as a voter 
and entitled to one vote. A person who, 
as a guardian, administrator, executor, 
or trustee engages in the production of 
Upland cotton or importation of cotton 
will be eligible to vote in such a fidu-
ciary capacity if, in such a capacity, 
that person qualifies as an eligible 
voter. 

(ii) In such cases the person for whom 
he or she is acting in a fiduciary capac-
ity will not be eligible to vote. An indi-

vidual may, if otherwise eligible, cast a 
ballot in his or her individual capacity 
although that person may also cast a 
ballot as a guardian, administrator, ex-
ecutor, or trustee. An individual who 
holds more than one fiduciary position 
may vote as a fiduciary in each case in 
which that person is otherwise eligible, 
as for example, if an individual is ad-
ministrator of estate X, he or she may 
cast a ballot as administrator of estate 
X, and if the same individual is admin-
istrator of estate Y, he or she may cast 
another ballot as administrator or es-
tate Y. 

(2) Where a group of several persons, 
such as a spouse or marital partner, 
and children, or unrelated individuals, 
are engaged in the production of Up-
land cotton under the same lease or 
cropping agreement, only the person or 
persons who signed or entered into the 
lease or cropping agreement shall be 
eligible to vote. In the event two or 
more persons are engaged in the pro-
duction of Upland cotton as joint ten-
ants, tenants in common, or owners of 
community property, each such person 
shall be entitled to one vote if other-
wise qualified. For example, a husband 
or a wife is eligible to vote if he or she 
shares with his or her spouse in the 
proceeds of the required crop as an 
owner, cash tenant, share tenant, 
sharecropper or landlord of a fixed 
rent, standing rent or share tenant. 
Thus, if a husband and wife are tenants 
or sharecropper on a farm, jointly re-
sponsible under the rental or 
sharecropping agreement, both are eli-
gible to vote. This is true whether the 
rental or sharecropping agreement is 
written, signed by both parties, or oral, 
provided both husband and wife made 
the oral agreement. A minor is not dis-
qualified from voting solely because of 
minority if otherwise eligible and the 
minor is not less than 18 years of age. 

(c) Voting by proxy prohibited. There 
shall be no voting by proxy or agent 
but a duly authorized officer of a cor-
poration, association or their legal en-
tity may cast its vote. 

§ 1205.204 Voting. 
(a) Place of voting. The FSA county 

office serving the county in which the 
producer’s farm is located shall be the 
producer’s polling place. For a person 
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not participating in an FSA program, 
the opportunity to vote in a ref-
erendum will be provided at the FSA 
county office serving the county where 
the person owns or rents land. If a per-
son’s operation is located in several 
counties, the voting office shall be de-
termined based on the major portion of 
the operation’s location. The U.S. De-
partment of Agriculture, FSA, DAFO, 
P.O. Box 23704, Washington, DC 20026– 
3704 shall be the polling place for all 
cotton importers. 

(b) Register of eligible voters. The FSA 
county office shall establish a register 
of known eligible producer voters prior 
to the referendum. AMS shall establish 
a register of known eligible importer 
voters prior to the referendum and pro-
vide the list to FAS. 

(c) Voting. (1) For Upland producers 
to vote, eligible persons may obtain 
form CN–100 in-person, by mail or by 
facsimile from FSA county offices or 
through the Internet during the voting 
period. A completed and signed CN–100 
and supporting documentation, such as 
a sales receipt or remittance form, 
must be returned to the appropriate 
FSA county office. Forms obtained via 
the Internet will be located at http:// 
www.ams.usda.gov/Cotton. Upon request 
by Upland producers, ballots shall be 
mailed by FSA county offices. 

(2) For cotton importers to vote, eli-
gible persons may obtain form CN–100 
in-person, by mail or by facsimile from 
USDA, FSA in Washington, D.C. or 
through the Internet during the voting 
period. In addition, before the ref-
erendum, USDA shall mail a request 
form to each known, eligible, cotton 
importer. A completed and signed CN– 
100 and supporting documentation of 
CBP Form 7501, must be returned 
USDA, FSA, DAFO, P.O. Box 23704, 
Washington, DC 20026–3704. Forms ob-
tained via the Internet will be located 
at http://www.ams.usda.gov/Cotton. 

(d) Returning ballot to polling place. 
Each person to whom a ballot is issued 
by Internet, mail, facsimile, or in-per-
son shall only be allowed to vote in the 
referendum by completing and signing 
the ballot, placing it in an envelope, 
and delivering or mailing it to the ap-
propriate polling place. In order to be 
eligible for tabulation, voted ballots 
must be received at the polling place 

during the period established for hold-
ing the referendum. A ballot shall be 
considered to have been received dur-
ing the referendum period if: 

(1) In the case of the ballot delivered 
to the polling place, it was received in 
the office prior to the close of the work 
day on the final day of the referendum 
period, or 

(2) In the case of the mailed ballot, it 
was postmarked not later than mid-
night of the final day of the ref-
erendum period and was received in the 
polling place prior to the start of can-
vassing the ballots. 

(e) Placing ballots in ballot box. Not-
withstanding the fact that a ballot(s) 
may be later challenged by FSA county 
office or a representative of FSA, enve-
lopes containing ballots received at the 
polling place during the referendum pe-
riod shall remain unopened and shall 
be placed immediately in a ballot box 
provided by FSA for producers and im-
porters. Such ballot box shall be ar-
ranged so that ballots cannot be read 
or moved without breaking the seal on 
the container. 

§ 1205.205 Canvass of ballots. 

(a) Canvassing procedure. Canvassing 
of returned ballots shall take place as 
soon as possible after the opening of 
the FSA offices on the fifth day fol-
lowing the close of the referendum pe-
riod. Such canvassing shall be in the 
presence of at least one member of the 
FSA county office for producer ballots 
or an FSA representative for importer 
ballots and shall be open to the public. 
The canvassing and ballots shall be 
handled in such a manner so that no 
member of the public may see how any 
person voted in the referendum. The 
county office or FSA representative 
shall supervise the opening of the 
sealed ballot box, the opening of the 
envelopes containing the ballots and a 
determination as to: 

(1) The number of eligible voters fa-
voring the Order and where necessary, 
the amount of cotton represented by 
them, 

(2) The number of eligible voters dis-
approving the Order and, where nec-
essary, the amount of cotton rep-
resented by them. 
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