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(a) Affect or waive any right, duty, 
obligation or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued there-
under. 

(b) Release or extinguish any viola-
tion of this subpart or any regulation 
issued thereunder. 

(c) Affect or impair any rights or 
remedies of the United States, or of the 
Secretary or of any other persons, with 
respect to any such violation. 

§ 1214.85 Personal liability. 

No member or employee of the Board 
shall be held personally responsible, ei-
ther individually or jointly with oth-
ers, in any way whatsoever, to any per-
son for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member or employee, 
except for acts of dishonesty or willful 
misconduct. 

§ 1214.86 Separability. 

If any provision of this subpart is de-
clared invalid or the applicability 
thereof to any person or circumstances 
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by. 

§ 1214.87 Amendments. 

Amendments to this subpart may be 
proposed from time to time by the 
Board or by any interested person af-
fected by the provisions of the Act, in-
cluding the Secretary. 

§ 1214.88 OMB control numbers. 

The control number assigned to the 
information collection requirements by 
the Office of Management and Budget 
pursuant to the Paperwork Reduction 
Act of 1995, 44 U.S.C. Chapter 35, is 
OMB control number 0505–0001, and 
OMB control number 0581–0267 and 0581– 
0268. 

Subpart B—Referendum 
Procedures 

SOURCE: 76 FR 69113, Nov. 8, 2011, unless 
otherwise noted. 

§ 1214.100 General. 

Referenda to determine whether eli-
gible domestic producers and importers 
of Christmas trees favor the continu-
ance, amendment, suspension, or ter-
mination of the Christmas Tree Pro-
motion, Research, and Information 
Order shall be conducted in accordance 
with this subpart. 

§ 1214.101 Definitions. 

(a) Administrator means the Adminis-
trator of the Agricultural Marketing 
Service, with power to delegate, or any 
officer or employee of the U.S. Depart-
ment of Agriculture to whom authority 
has been delegated or may hereafter be 
delegated to act in the Administrator’s 
stead. 

(b) Customs means the United States 
Customs and Border Protection or U.S. 
Customs Service, an agency of the 
United States Department of Homeland 
Security. 

(c) Department means the U.S. De-
partment of Agriculture or any officer 
or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in the 
Secretary’s stead. 

(d) Eligible domestic producer means 
any person who domestically produces 
more than 500 Christmas trees annu-
ally in the United States, and who: 

(1) Owns, or shares the ownership and 
risk of loss of the production of Christ-
mas trees; 

(2) Rents Christmas tree production 
land, facilities and/or equipment re-
sulting in the ownership of all or a por-
tion of the Christmas trees domesti-
cally produced; 

(3) Owns Christmas tree production 
facilities and equipment but does not 
manage them and, as compensation, 
obtains the ownership of a portion of 
the Christmas trees domestically pro-
duced; or 

(4) Is a party in a landlord-tenant re-
lationship or a divided ownership ar-
rangement involving totally inde-
pendent entities cooperating only to 
domestically produce Christmas trees 
who share the risk of loss and receive a 
share of the Christmas trees domesti-
cally produced. No other acquisition of 
legal title to Christmas trees shall be 
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