
235 

Agricultural Marketing Service, USDA § 1218.45 

no commission or order is in place will 
be handled by the Council staff. The 
Council staff will seek nominations for 
members and alternates from the spe-
cific states and/or regions. Nomina-
tions will be returned to the Council 
office and placed on a ballot which will 
then be sent to producers in the state 
and/or region for a vote. The final 
nominee for member will have received 
the highest number of votes cast. The 
person with the second highest number 
of votes cast will be the final nominee 
for alternate. The persons with the 
third and fourth highest number of 
votes cast will be designated as addi-
tional nominees for consideration by 
the Secretary. 

(d) Nominations for the importer, ex-
porter, first handler, and public mem-
ber positions will be made by the Coun-
cil. Two nominees for each member and 
each alternate position will be sub-
mitted to the Secretary for consider-
ation. 

(e) From the nominations, the Sec-
retary shall select the members and al-
ternate members of the Council. 

[71 FR 44555, Aug. 7, 2006] 

§ 1218.42 Term of office. 

Council members and alternates will 
serve for a term of three years and be 
able to serve a maximum of two con-
secutive terms. A Council member may 
serve as an alternate during the years 
the member is ineligible for a member 
position. When the Council is first es-
tablished, the state representatives, 
first handler member, and their re-
spected alternates will be assigned ini-
tial terms of three years. Regional rep-
resentatives, the importer member, the 
exporter member, public member, and 
their alternates will serve an initial 
term of two years. Thereafter, each of 
these positions will carry a full three- 
year term. Council nominations and 
appointments will take place in two 
out of every three years. Each term of 
office will end on December 31, with 
new terms of office beginning on Janu-
ary 1. 

[65 FR 43963, July 17, 2000, as amended at 66 
FR 37119, July 17, 2001] 

§ 1218.43 Vacancies. 

(a) In the event that any member of 
the Council ceases to be a member of 
the category of members from which 
the member was appointed to the 
Council, such position shall automati-
cally become vacant. 

(b) If a member of the Council con-
sistently refuses to perform the duties 
of a member of the Council, or if a 
member of the Council engages in acts 
of dishonesty or willful misconduct, 
the Council may recommend to the 
Secretary that the member be removed 
from office. If the Secretary finds the 
recommendation of the Council shows 
adequate cause, the Secretary shall re-
move such member from office. 

(c) Should any member position be-
come vacant, the alternate of that 
member shall automatically assume 
the position of said member. Should 
the positions of both a member and 
such member’s alternate become va-
cant, successors for the unexpired 
terms of such member and alternate 
shall be appointed in the manner speci-
fied in § 1218.40 and § 1218.41, except that 
said nomination and replacement shall 
not be required if said unexpired terms 
are less than six months. 

[65 FR 43963, July 17, 2000, as amended at 66 
FR 37119, July 17, 2001] 

§ 1218.44 Alternate members. 

An alternate member of the Council, 
during the absence of the member for 
whom the person is the alternate, shall 
act in the place and stead of such mem-
ber and perform such duties as as-
signed. In the event of death, removal, 
resignation, or disqualification of any 
member, the alternate for that member 
shall automatically assume the posi-
tion of said member. In the event that 
both a producer member of the Council 
and the alternate are unable to attend 
a meeting, the Council may not des-
ignate any other alternate to serve in 
such member’s or alternate’s place and 
stead for such a meeting. 

[65 FR 43963, July 17, 2000, as amended at 66 
FR 37119, July 17, 2001] 

§ 1218.45 Procedure. 

(a) At a Council meeting, it will be 
considered a quorum when a minimum 
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