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§1221.133

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into pursuant to the
Order;

(3) From time to time, account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and the
trustees, to such person or persons as
the Secretary may direct; and

(4) Upon request of the Secretary,
execute such assignments or other in-
struments necessary and appropriate
to vest in such persons, title and right
to all funds, property and claims vested
in the Board or the trustees pursuant
to the Order.

(c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered pursuant to the Order shall
be subject to the same obligations im-
posed upon the Board and upon the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the
Secretary to be disposed of, to the ex-
tent practical, by qualified organiza-
tions pursuant to §1221.128 in the inter-
est of continuing sorghum promotion,
research, and information programs.

§1221.133 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination or
amendment of this part or any subpart
thereof, shall not:

(a) Affect or waive any right, duty,
obligation or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
part; or

(b) Release or extinguish any viola-
tion of this part; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Secretary, or of any other persons with
respect to any such violation.

§1221.134 Personal liability.

No representative or employee of the
Board shall be held personally respon-
sible, either individually or jointly
with others, in any way whatsoever, to
any person for errors in judgment, mis-
takes, or other acts, either of commis-
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sion or omission, as such representa-
tive or employee, except for acts of dis-
honesty or willful misconduct.

§1221.135 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

§1221.136 Amendments.

Amendments to this subpart may be
proposed from time to time by the
Board or by any interested person af-
fected by the provisions of the Act, in-
cluding the Secretary.

§1221.137 Rules and regulations.

The Secretary may prescribe such
rules and regulations as may be nec-
essary to effectively carry out the pro-
visions of this subpart.

§1221.138 OMB control number.

The control number assigned to the
information collection requirements of
this part by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act of 1995, 44 U.S.C. Chap-
ter 35, is OMB control number 0581-
0246.

Subpart B—Procedures for the
Conduct of Referenda

SOURCE: 75 FR 70575, November 18, 2010, un-
less otherwise noted.

DEFINITIONS

§1221.200 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires,
terms shall have the same meaning as
the definition of such terms in subpart
A of this part.

§1221.201 Administrator, AMS.

Administrator, AMS, means the Ad-
ministrator of the Agricultural Mar-
keting Service, or any officer or em-
ployee of USDA to whom there has
been delegated or may be delegated the
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Agricultural Marketing Service, USDA

authority to act in the Administrator’s
stead.

§1221.202 Administrator, FSA.

Administrator, FSA, means the Admin-
istrator of the Farm Service Agency,
or any officer or employee of USDA to
whom there has been delegated or may
be delegated the authority to act in the
Administrator’s stead.

§1221.203 Eligible person.

Eligible person is defined as any per-
son subject to the assessment who dur-
ing the representative period deter-
mined by the Secretary has engaged in
the production or importation of sor-
ghum. Such persons are eligible to par-
ticipate in the referendum.

§1221.204 Farm Service Agency.

Farm Service Agency, also referred to
as “FSA,” means the Farm Service
Agency of USDA.

§1221.205 Farm Service Agency Coun-
ty Committee.

Farm Service Agency County Com-
mittee, also referred to as “FSA County
Committee or COC,” means the group
of persons within a county who are
elected to act as the Farm Service
Agency County Committee.

§1221.206 Farm Service Agency Coun-
ty Executive Director.

Farm Service Agency County Executive
Director, also referred to as ‘‘CED,”
means the person employed by the FSA
County Committee to execute the poli-
cies of the FSA County Committee and
to be responsible for the day-to-day op-
eration of the FSA county office, or
the person acting in such capacity.

§1221.207 Farm Service Agency State
Committee.

Farm Service Agency State Committee,
also referred to as “FSA State Com-
mittee,” means the group of persons
within a State who are appointed by
the Secretary to act as the Farm Serv-
ice Agency State Committee.

§1221.208 Farm Service Agency State
Executive Director.
Farm Service Agency State Executive
Director, also referred to as ‘“SED,”
means the person within a State who is

§1221.222

appointed by the Secretary to be re-
sponsible for the day-to-day operation
of the FSA State Office, or the person
acting in such capacity.

§1221.209 Public notice.

Public notice means not later than 30
days before the referendum is con-
ducted, the Secretary shall notify the
eligible voters in such manner as deter-
mined by the Secretary, of the voting
period during which voting in the ref-
erendum will occur. The notice shall
explain any registration and voting
procedures established under section
518 of the Act.

§1221.210 Representative period.

Representative period means the pe-
riod designated by the Secretary pursu-
ant to section 518 of the Act.

§1221.211 Voting period.

The term wvoting period means a 4-
week period to be announced by the
Secretary for voting in the referendum.

PROCEDURES

§1221.220 General.

A referendum to determine whether
eligible persons favor the continuance
of this part shall be carried out in ac-
cordance with this subpart.

(a) The referendum will be conducted
at county FSA offices for producers
and through AMS headquarters offices
for importers.

(b) The Secretary shall determine if
at least a majority of those persons
voting favor the continuance of this
part.

§1221.221 Supervision of the process
for conducting referenda.

The Administrator, AMS, shall be re-
sponsible for supervising the process of
permitting persons to vote in a ref-
erendum in accordance with this sub-
part.

§1221.222 Eligibility.

(a) Any person subject to the assess-
ment who during the representative pe-
riod determined by the Secretary has
engaged in the production or importa-
tion of sorghum is eligible to partici-
pate in the referendum. An eligible per-
son at the time of the referendum and
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