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7 CFR Ch. XI (1–1–14 Edition) § 1222.100 

SOURCE: 78 FR 56820, Sept. 16, 2013, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Referendum 
Procedures 

§ 1222.100 General. 
Referenda to determine whether eli-

gible domestic manufacturers and im-
porters favor the issuance, continu-
ance, amendment, suspension, or ter-
mination of the Paper and Paper-Based 
Packaging Promotion, Research and 
Information Order shall be conducted 
in accordance with this subpart. 

§ 1222.101 Definitions. 
For the purposes of this subpart: 
(a) Administrator means the Adminis-

trator of the Agricultural Marketing 
Service, with power to delegate, or any 
officer or employee of the U.S. Depart-
ment of Agriculture to whom authority 
has been delegated or may hereafter be 
delegated to act in the Administrator’s 
stead. 

(b) Converted products means products 
made from paper and paper-based pack-
aging. 

(c) Customs or CBP means the U.S. 
Customs and Border Protection, an 
agency of the U.S. Department of 
Homeland Security. 

(d) Department or USDA means the 
U.S. Department of Agriculture or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in the 
Secretary’s stead. 

(e) Eligible domestic manufacturer or 
producer means any person who is cur-
rently a domestic manufacturer or pro-
ducer and who manufactured 100,000 
short tons or more of paper and paper- 
based packaging during the representa-
tive period. 

(f) Eligible importer means any person 
who is currently an importer and who 
imported 100,000 short tons or more of 
paper and paper-based packaging into 
the United States during the represent-
ative period as a principal or as an 
agent, broker, or consignee of any per-
son who manufactured paper and 
paper-based packaging outside of the 
United States for sale in the United 

States, and who is listed as the im-
porter of record for such paper and 
paper-based packaging. Importation 
occurs when paper and paper-based 
packaging manufactured outside of the 
United States is released from custody 
by Customs and introduced into the 
stream of commerce in the United 
States. Included are persons who hold 
title to foreign-manufactured paper 
and paper-based packaging imme-
diately upon release by Customs, as 
well as any persons who act on behalf 
of others, as agents or brokers, to se-
cure the release of paper and paper- 
based packaging from Customs when 
such paper and paper-based packaging 
is entered or withdrawn for use in the 
United States. 

(g) Kraft process means a process that 
transforms wood into a high quality 
strong pulp for making paper and 
paper-based packaging. 

(h) Linerboard means a grade of 
containerboard that is used as facing 
material in the manufacture of cor-
rugated or solid fiber shipping boxes. 

(i) Manufacture or produce means the 
process of transforming pulp into paper 
and paper-based packaging. 

(j) Order means the Paper and Paper- 
Based Packaging Promotion, Research 
and Information Order. 

(k) Paper and paper-based packaging 
means: 

(1) Printing, writing and related 
paper, which is coated or uncoated 
paper that is subsequently converted 
into products used for printing, writing 
and other communication purposes, 
such as file folders, envelopes, cata-
logues, magazines and brochures. For 
purposes of this Order, printing, writ-
ing and related paper includes thermal 
paper but does not include carbonless 
paper; 

(2) Kraft packaging paper, which is 
coarse unbleached, semi-bleached or 
fully bleached grades of paper that are 
subsequently converted into products 
such as grocery bags, multiwall sacks, 
waxed paper and other products; 

(3) Containerboard, which is all forms 
of linerboard and medium that is used 
to manufacture corrugated boxes, ship-
ping containers and related products; 
and 

(4) Paperboard, which is solid 
bleached kraft board, recycled board 
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and unbleached kraft board that is sub-
sequently converted into a wide vari-
ety of end uses, including folding 
boxes, food and beverage packaging, 
tubes, cans, and drums, and other mis-
cellaneous products. Paperboard does 
not include construction-related prod-
ucts such as gypsum wallboard facings 
and panel board. 

(5) For purposes of this Order, paper 
and paper-based packaging does not in-
clude tissue paper, newsprint or con-
verted products. 

(l) Person means any individual, 
group of individuals, partnership, cor-
poration, association, cooperative, or 
any other legal entity. For the purpose 
of this definition, the term ‘‘partner-
ship’’ includes, but is not limited to: 

(1) A husband and a wife who have 
title to, or leasehold interest in, a 
paper and paper-based packaging man-
ufacturing entity as tenants in com-
mon, joint tenants, tenants by the en-
tirety, or, under community property 
laws, as community property; and 

(2) So called ‘‘joint ventures’’ where-
in one or more parties to an agree-
ment, informal or otherwise, contrib-
uted land, facilities, capital, labor, 
management, equipment, or other serv-
ices, or any variation of such contribu-
tions by two or more parties, so that it 
results in the manufacturing or impor-
tation of paper and paper-based pack-
aging and the authority to transfer 
title to the paper and paper-based 
packaging so manufactured or im-
ported. 

(m) Referendum agent or agent means 
the individual or individuals des-
ignated by the Secretary to conduct 
the referendum. 

(n) Representative period means the 
period designated by the Department. 

(o) Short ton or ton means a measure 
of weight equal to 2,000 pounds. 

(p) United States means collectively 
the 50 states of the United States, the 
District of Columbia, the Common-
wealth of Puerto Rico, and the terri-
tories and possessions of the United 
States. 

§ 1222.102 Voting. 
(a) Each eligible domestic manufac-

turer and importer of paper and paper- 
based packaging shall be entitled to 
cast only one ballot in the referendum. 

However, each domestic manufacturer 
in a landlord/tenant relationship or a 
divided ownership arrangement involv-
ing totally independent entities co-
operating only to manufacture paper 
and paper-based manufacturing, in 
which more than one of the parties is a 
domestic manufacturer or importer, 
shall be entitled to cast one ballot in 
the referendum covering only such do-
mestic manufacturer or importer’s 
share of ownership. 

(b) Proxy voting is not authorized, 
but an officer or employee of an eligi-
ble corporate manufacturer or im-
porter, or an administrator, executor, 
or trustee of an eligible entity may 
cast a ballot on behalf of such entity. 
Any individual so voting in a ref-
erendum shall certify that such indi-
vidual is an officer or employee of the 
eligible entity, or an administrator, ex-
ecutive, or trustee of an eligible entity 
and that such individual has the au-
thority to take such action. Upon re-
quest of the referendum agent, the in-
dividual shall submit adequate evi-
dence of such authority. 

(c) A single entity who manufactures 
and imports paper and paper-based 
manufacturing may cast one vote in 
the referendum. 

(d) All ballots are to be cast by mail 
or other means, as instructed by the 
Department. 

§ 1222.103 Instructions. 
The referendum agent shall conduct 

the referendum, in the manner pro-
vided in this subpart, under the super-
vision of the Administrator. The Ad-
ministrator may prescribe additional 
instructions, consistent with the provi-
sions of this subpart, to govern the pro-
cedure to be followed by the ref-
erendum agent. Such agent shall: 

(a) Determine the period during 
which ballots may be cast; 

(b) Provide ballots and related mate-
rial to be used in the referendum. The 
ballot shall provide for recording es-
sential information, including that 
needed for ascertaining whether the 
person voting, or on whose behalf the 
vote is cast, is an eligible voter; 

(c) Give reasonable public notice of 
the referendum: 

(1) By using available media or public 
information sources, without incurring 
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