
339 

Agricultural Marketing Service, USDA § 1230.633 

(f) Challenged ballot. A challenge to a 
ballot shall be deemed to have been re-
solved if the determination of the FSA 
County Committee or its representa-
tive, acting on behalf of the Adminis-
trator, AMS, is not appealed within the 
time allowed for appeal or there has 
been a determination by the Adminis-
trator, AMS, after an appeal. 

(g) Appeal. A person declared to be in-
eligible to register and vote by the 
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, can file an appeal at 
the FSA county office within 5 busi-
ness days after the date of receipt of 
the letter of notification of ineligi-
bility, but not later than November 2, 
2000. The FSA county office shall send 
a producer’s appeal by facsimile to the 
Administrator, AMS, on the date it is 
filed at the FSA county office or as 
soon as practical thereafter. 

(h) An appeal will be determined by 
the Administrator, AMS, as soon as 
practical, but in all cases not later 
than the 45th business day after the 
date of the last day of the voting pe-
riod. The Administrator, AMS, shall 
send her decision on a producer’s ap-
peal to the FSA county office where 
the producer was initially challenged. 
The FSA county office shall notify the 
challenged producer of the Administra-
tor’s, AMS, determination on his or her 
appeal. The Administrator’s, AMS, de-
termination on an appeal shall be final. 

[65 FR 43508, July 13, 2000, as amended at 65 
FR 62579, Oct. 19, 2000] 

§ 1230.632 Receiving ballots. 
(a) Producers. A ballot shall be con-

sidered to be received on time if: 
(1) It was cast in-person in the coun-

ty FSA office prior to the close of busi-
ness on the date of the last day of the 
in-person voting period; or 

(2) It was cast as an absentee ballot, 
having a postmarked date not later 
than the last day of the in-person vot-
ing period and was received in the 
county FSA office not later than the 
close of business, 5 business days after 
the last day of the in-person voting pe-
riod. 

(b) Importers. A ballot shall be consid-
ered to be received on time if it had a 
postmarked date not later than the 
date of the last day of the in-person 

voting period and was received in the 
FSA headquarters office in Wash-
ington, DC, not later than the close of 
business, 5 business days after the last 
day of the in-person voting period. 

§ 1230.633 Canvassing ballots. 
(a) Producers. (1) Counting the bal-

lots. Under the supervision of FSA 
CED, acting on behalf of the Adminis-
trator, AMS, the in-person registration 
and certification form envelopes (Form 
LS–72–2) and the absentee ‘‘Pork Ref-
erendum’’ envelopes (Form LS–73–1) 
containing the ‘‘Pork Ballot’’ enve-
lopes for producer voters will be 
checked against the In-Person Voter 
Registration List (Form LS–75) and the 
Absentee Voter Request List (Form 
LS–74), respectively, to determine 
properly registered voters. The ballots 
of producers voting in-person whose 
names are not on the In-Person Voter 
Registration List (Form LS–75), will be 
declared invalid. Likewise, the ballots 
of producers voting absentee whose 
names are not on the Absentee Voter 
Request List (Form LS–74) will be de-
clared invalid. All ballots of challenged 
producer voters declared ineligible and 
invalid ballots will be kept separate 
from the other ballots and the enve-
lopes containing these ballots will not 
be opened. The valid ballots will be 
counted on November 29, 2000, during 
regular business hours on the 46th busi-
ness day after the last day of the in- 
person voting period. FSA county of-
fice employees will remove the sealed 
‘‘Pork Ballot’’ envelopes (Form LS–72– 
1) from the registration form envelopes 
and ‘‘Pork Referendum’’ envelopes (ab-
sentee voting) envelopes of all eligible 
producer voters and all challenged pro-
ducer voters determined to be eligible. 
After removing all ‘‘Pork Ballot’’ enve-
lopes, FSA county employees will shuf-
fle the sealed ‘‘Pork Ballot’’ envelopes 
or otherwise mix them up so that bal-
lots cannot be matched with producers’ 
names. After shuffling the ‘‘Pork Bal-
lot’’ envelopes, FSA county employees 
will open them and count the ballots. 
The ballots will be counted as follows: 

(i) Number of eligible producers cast-
ing valid ballots; 

(ii) Number of producers favoring 
continuation of the Pork Checkoff Pro-
gram; 
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