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§1260.216

Board, and shall, along with any rents,
royalties, residual payments, or other
income from the rental, sale, leasing,
franchising, or other uses of such pat-
ents, copyrights, inventions, or publi-
cations, ensure to the benefit of the
Board. Upon termination of this sub-
part, §1260.211 shall apply to determine
disposition of all such property.

(b) Should patents, copyrights, inven-
tions or publications be developed
through the use of funds collected by
the Board under this subpart and funds
contributed by another organization or
person, ownership and related rights to
such patents, copyrights, inventions or
publications shall be determined by
agreement between the Board and the
party contributing funds towards the
development of such patent, copyright,
invention or publication in a manner
consistent with paragraph (a) of this
section.

§1260.216 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
Board, or by any organization or asso-
ciation certified pursuant to the Act
and this part, or by any interested per-
son affected by the provisions of the
Act, including the Secretary.

§1260.217 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof of other persons or cir-
cumstances shall not be affected there-
by.

Subpart B—Rules and Regulations

SOURCE: 53 FR 5754, Feb. 26, 1988, unless
otherwise noted.

§1260.301 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires,
terms shall have the same meaning as
the definition of such terms as appears
in subpart A of this part.

§1260.302 Organic exemption.

(a) A producer who operates under an
approved National Organic Program

7 CFR Ch. XI (1-1-14 Edition)

(NOP) (7T CFR part 205) system plan;
only produces products that re eligible
to be labeled as 100 percent organic
under the NOP, except as provided for
in paragraph (i) of this section; and is
not a split operation shall be exempt
from the payment of assessments.

(b) To apply for an exemption under
this section, the producer shall submit
the request to the Board or QSBC—on a
form provided by the Board or QSBC—
at any time initially and annually
thereafter on or before January 1 as
long as the producer continues to be el-
igible for the exemption.

(c) The request shall include the fol-
lowing: the producer’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation -certificate
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of
the Organic Foods Production Act of
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified for an as-
sessment exemption, and such other in-
formation as may be required by the
Board and with the approval of the
Secretary.

(d) If the producer complies with the
requirements of this section, the Board
or QSBC will grant the exemption and
issue a Certificate of Exemption to the
producer. For exemption requests re-
ceived on or before August 15, 2005, the
Board or QSBC will have 60 days to ap-
prove the exemption request; after Au-
gust 15, 2005, the Board or QSBC will
have 30 days to approve the exemption
request. If the application is dis-
approved, the Board will notify the ap-
plicant of the reason(s) for disapproval
within the same timeframe.

(e) The producer shall provide a copy
of the Certificate of Exemption to each
person responsible for collecting and
remitting the assessment.

(f) The person responsible for col-
lecting and remitting the assessment
shall maintain records showing the ex-
empt producer’s name and address and
the exemption number assigned by the
Board or QSBC.

(g) An importer who imports only
products that are eligible to be labeled
as 100 percent organic under the NOP (7
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer
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may submit documentation to the
Board and request an exemption from
assessment on 100 percent organic cat-
tle or beef and beef products—on a
form provided by the Board—at any
time initially and annually thereafter
on or before January 1 as long as the
importer continues to be eligible for
the exemption. This documentation
shall include the same information re-
quired of producers in paragraph (c) of
this section. If the importer complies
with the requirements of this section,
the Board will grant the exemption and
issue a Certificate of Exemption to the
importer. The Board will also issue the
importer a 9-digit alphanumeric Har-
monized Tariff Schedule (HTS) classi-
fication valid for 1 year from the date
of issue. This HT'S classification should
be entered by the importer on the Cus-
toms entry documentation. Any line
item entry of 100 percent organic cattle
or beef and beef products bearing this
HTS classification assigned by the
Board will not be subject to assess-
ments.

(h) The exemption will apply imme-
diately following the issuance of the
Certificate of Exemption.

(i) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption
under this section, except that pro-
ducers who produce both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

[70 FR 2762, Jan. 14, 2005]

§1260.310 Domestic assessments.

(a) A $1.00 per head assessment on
cattle sold shall be paid by the pro-
ducer of the cattle in the manner des-
ignated in §1260.311.

(b) If more than one producer shares
the proceeds received for the cattle
sold, each such producer is obligated to

§1260.311

pay that portion of the assessments
which are equivalent to the producer’s
proportionate share of the proceeds.

(c) Failure of the collecting person to
collect the assessment on each head of
cattle sold as designated in §1260.311
shall not relieve the producer of his ob-
ligation to pay the assessment to the
appropriate qualified State beef coun-
cil or the Cattlemen’s Board as re-
quired in §1260.312.

§1260.311 Collecting persons for pur-
poses of collection of assessments.

Collecting persons for purposes of
collecting and remitting the $1.00 per
head assessment shall be:

(a) Except as provided in paragraphs
(b), (¢), and (f) of this section, each per-
son making payment to a producer for
cattle purchased in the United States
shall collect from the producer an as-
sessment at the rate of $1-per-head of
cattle purchased and shall be respon-
sible for remitting assessments to the
QSBC or the Board as provided in
§1260.312. The collecting person shall
collect the assessment at the time the
collecting person makes payment or
any credit to the producer’s account
for the cattle purchased. The person
paying the producer shall give the pro-
ducer a receipt indicating payment of
the assessment.

(b) Any producer marketing cattle of
that producer’s own production in the
form of beef or beef products to con-
sumers, either directly or through re-
tail or wholesale outlets, shall be re-
sponsible for remitting to the qualified
State beef council or the Cattlemen’s
Board pursuant to §1260.312, an assess-
ment on such cattle at the rate of $1.00
per head of cattle or the equivalent
thereof. The obligation to remit the as-
sessment shall attach upon slaughter
of the cattle, and the producer respon-
sible for remitting the assessment shall
remit the assessment in the manner
provided in §1260.312. For the purposes
of this subpart, a producer marketing
cattle of the producer’s own production
in the form of beef or beef products
shall be considered a collecting person.

(c) In the States listed in the fol-
lowing chart there exists a require-
ment that cattle be brand inspected by
State authorized inspectors prior to
sale. In addition, when cattle are sold
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