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to any contract or crop year. For 
ACRE participants, no person may re-
ceive more than in ACRE and counter- 
cyclical payments and direct payments 
combined, more than the sum of: 

(1) $65,000 and 
(2) The amount of the reduction in di-

rect payments required by the ACRE 
contract. 

(b) The amount of 2008 direct and 
counter-cyclical payments for a farm 
will not exceed the maximum amount 
that would have been paid based on the 
number of persons as determined in ac-
cordance with part 1400 of this chapter 
on the farm as of May 22, 2008. 

(c) Except as provided in this section, 
notwithstanding any other provision of 
this part, for the 2009 and subsequent 
crops, a producer on a farm will not re-
ceive direct payments, counter-cyclical 
payments, or ACRE payments if the 
sum of the base acres of covered com-
modities and peanuts on the farm is 10 
acres or less. The 10-acre limitation of 
this subsection will not apply to a farm 
that is at least 50 percent owned by a 
socially disadvantaged farmer or 
rancher (as defined in section 355(e) of 
the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 2003 (e))) or a 
limited resource farmer or rancher, as 
defined by the Secretary. If such farm 
is owned by a legal entity, such as a 
corporation, at least 50 percent of the 
ownership interest in the entity must 
be socially disadvantaged or limited re-
source farmers or ranchers. 

[73 FR 79289, Dec. 29, 2008, as amended at 75 
FR 19191, Apr. 14, 2010] 

§ 1412.52 Direct payment provisions. 
(a) For 2008 through 2012 contracts, a 

final direct payment will be made to 
eligible producers on a farm enrolled in 
a contract with respect to covered 
commodities and peanuts for which 
payment yields and base acres are es-
tablished on or after October 1 of the 
fiscal year following the fiscal year of 
the contract in which the direct pay-
ment was earned. 

(b) For 2008 through 2011 contracts, at 
the option of the producer, 22 percent 
of the direct payment for the farm with 
respect to covered commodities and 
peanuts for which payment yields and 
base acres are established will be paid 
in any month from December through 

September of the fiscal year of the con-
tract, as requested by the producer, as 
an advance direct payment. Advance 
direct payments are not available for 
the 2012 crop year. For any participant 
on the contract to receive an advance 
direct payment, all producers sharing 
in the direct payments for the farm 
must: 

(1) Be in compliance with all require-
ments of the contract and the require-
ments in this part at the time of the 
advance payment; 

(2) Sign the DCP or ACRE program 
contract designating payment shares 
and provide supporting and necessary 
contractual documentation. If all pro-
ducers on the farm have not signed the 
contract designating payment shares 
in accordance with this paragraph, the 
contract will not be considered ap-
proved and no contract participant will 
be eligible for any payment for that 
farm for that contract. FSA has no ob-
ligation or responsibility to obtain sig-
natures or requisite documents for 
DCP or ACRE program contract par-
ticipants; and 

(3) Comply with the provisions of 
parts 12 and 1400 of this title. 

(c) If a producer declines to accept, 
or is determined to be ineligible for all 
or any part of the producer’s share of 
the direct payment computed for the 
farm in accordance with the provisions 
of this section: 

(1) The payment or portions thereof 
will not become available to or for any 
other producer and 

(2) The producer must refund to CCC 
any amounts representing payments 
that exceed the payments determined 
by CCC to have been earned under the 
program authorized by this part. Part 
1403 of this chapter is applicable to all 
unearned payments. 

(d) The payment rates used to cal-
culate direct payments with respect to 
covered commodities and peanuts on a 
farm enrolled in a contract are: 

(1) Wheat—$0.52/bu. 
(2) Corn—$0.28/bu. 
(3) Grain sorghum—$0.35/bu. 
(4) Barley—$0.24/bu. 
(5) Oats—$0.024/bu. 
(6) Upland cotton—$0.0667/lb. 
(7) Long grain rice—$2.35/cwt. 
(8) Medium grain rice—$2.35/cwt. 
(9) Soybeans—$0.44/bu. 
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(10) Other oilseeds—$0.80/cwt. 
(11) Peanuts—$36.00/ton. 
(e) For 2008 through 2012 contracts, 

subject to the limitations of § 1412.51 
and part 1400 of this chapter, the final 
direct payment amount to be paid to 
participants on a farm enrolled in a 
contract with respect to the covered 
commodities or peanuts for which pay-
ment yields and base acres are estab-
lished is equal to the product of: 

(1) The payment rate specified in 
paragraph (d) of this section, multi-
plied by 

(2) The relevant payment acres of the 
covered commodity or peanuts on the 
farm enrolled in a contract, minus any 
acre reduction in accordance with 
§ 1412.76(g), multiplied by 

(3) The payment yield for the covered 
commodity or peanuts on the farm en-
rolled in a contract as determined in 
accordance with §§ 1412.31 and 1412.32, 
minus 

(4) Any reduction calculated in ac-
cordance with subpart F of this part, 
minus 

(5) Any advance payment received in 
accordance with paragraph (b) of this 
section. 

(f)(1) The payment of any amount due 
any participant on a farm enrolled in a 
contract will be made only after all 
participants subject to the contract are 
determined to be in full compliance 
with the contract and the requirements 
of this part. 

(2) A producer on a farm enrolled in 
a contract may receive a payment 
amount due without respect to the 
payment eligibility of other producers 
on the farm if all the following apply: 

(i) The contract participant is in 
compliance with all contractual provi-
sions; 

(ii) The participant is in full compli-
ance with the contract and the require-
ments in this part; 

(iii) The payment of such amount 
does not affect adversely nor defeat the 
purpose of the program, as determined 
by the Deputy Administrator; and 

(iv) The payment is approved by the 
Deputy Administrator. 

§ 1412.53 Counter-cyclical payment 
provisions. 

(a) For the 2008 through 2012 con-
tracts, except as provided in subpart G 

of this part, a counter-cyclical pay-
ment will be made to eligible partici-
pants on a farm enrolled in a DCP con-
tract with respect to covered commod-
ities and peanuts for which payment 
yield and base acres are established: 

(1) Only if the effective price for the 
covered commodity or peanuts, as de-
termined in accordance with paragraph 
(b) of this section, is less than the tar-
get price of the covered commodity or 
peanuts, respectively, as determined in 
accordance with paragraph (c) of this 
section and 

(2) As soon as practical, as deter-
mined by the Deputy Administrator, 
after the end of the 12-month mar-
keting year for the covered commodity 
or peanuts, as applicable. 

(b) For the purposes of paragraphs (a) 
and (g) of this section, the effective 
price for a covered commodity or pea-
nuts, respectively, is equal to the sum 
of the following: 

(1) The higher of: 
(i) The national average market price 

received by producers during the 12- 
month marketing year for the covered 
commodity or peanuts, as applicable, 
as determined by the Secretary, or 

(ii) For the 2008 and 2009 crop years 
the following rates: 

(A) Wheat—$2.75/bu. 
(B) Corn—$1.95/bu. 
(C) Grain sorghum—$1.95/bu. 
(D) Barley—$1.85/bu. 
(E) Oats—$1.33/bu. 
(F) Upland cotton—$0.52/lb. 
(G) Long grain rice—$6.50/cwt. 
(H) Medium grain rice—$6.50/cwt. 
(I) Soybeans—$5.00/bu. 
(J) Other oilseeds—$9.30/cwt. 
(K) Dry Peas—$5.40/cwt. (2009 crop 

only). 
(L) Lentils—$11.28/cwt. (2009 crop 

only). 
(M) Small Chickpeas—$7.43/cwt. (2009 

crop only). 
(N) Large Chickpeas—$11.28/cwt. (2009 

crop only). 
(O) Peanuts—$355.00/ton. 
(iii) For the 2010 through 2012 crop 

years the following rates: 
(A) Wheat—$2.94/bu. 
(B) Corn—$1.95/bu. 
(C) Grain sorghum—$1.95/bu. 
(D) Barley—$1.95/bu. 
(E) Oats—$1.39/bu. 
(F) Upland cotton—$0.52/lb. 
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