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comply with provisions under applica-
ble State law, may be removed from a 
contract by CCC. CCC will assume the 
tenancy is being maintained unless no-
tified otherwise by a ACRE participant 
specified in the applicable contract. 

PART 1413—COMMODITY 
INCENTIVE PAYMENT PROGRAMS 

Subpart A—Durum Wheat Quality Program 

Sec. 
1413.101 Applicability. 
1413.102 Definitions. 
1413.103 Administration. 
1413.104 Eligibility. 
1413.105 [Reserved] 
1413.106 Application process. 
1413.107 Availability of funds. 
1413.108 Payment calculation. 
1413.109 Refunds, joint and several liability. 
1413.110 Misrepresentation and scheme or 

device. 
1413.111 Miscellaneous provisions. 
1413.112 Appeals. 
1413.113 Deceased individuals or dissolved 

entities. 
1413.114 Records and inspections. 

Subparts B–C [Reserved] 

AUTHORITY: 7 U.S.C. 8788 and 15 U.S.C. 714. 

SOURCE: 75 FR 41965, July 20, 2010, unless 
otherwise noted. 

Subpart A—Durum Wheat Quality 
Program 

§ 1413.101 Applicability. 
(a) This subpart establishes the 

terms and conditions under which the 
Durum Wheat Quality Program 
(DWQP) as authorized by section 1613 
of the Food, Conservation, and Energy 
Act of 2008 (Pub. L. 110–246) will be ad-
ministered. 

(b) This program will operate only to 
the extent appropriated funding is 
available. 

(c) Subject to available funding, eli-
gible producers of durum wheat will be 
partially compensated for the cost of 
purchasing and applying fungicides to 
a crop of durum wheat to control Fu-
sarium head blight on acres accurately 
certified as planted to durum wheat. 
‘‘Available funding’’ requires that 
there be a specific appropriation for 
the program that applies to a par-
ticular crop for which the producer 

seeks compensation under this pro-
gram. 

§ 1413.102 Definitions. 

The following definitions apply to 
this subpart. The definitions in parts 
718 and 1400 of this title also apply, ex-
cept where they conflict with the defi-
nitions in this section. 

Application period means the dates es-
tablished by the Deputy Administrator 
for Farm Programs for producers to 
apply for program benefits. 

CCC means the Commodity Credit 
Corporation. 

Crop year means the calendar year in 
which the wheat was harvested or in-
tended to be harvested. For example, a 
reference to the 2010 crop year of wheat 
means wheat that when planted was in-
tended for harvest in calendar year 
2010. 

Durum wheat means all varieties of 
white (amber) durum wheat as defined 
in the U.S. Standards for Wheat (7 CFR 
part 810, subpart M) including, but not 
limited to, hard amber durum wheat 
and amber durum wheat. 

Flowering stage means the period of 
time during the wheat growth stage, 
after the head emergence has com-
pleted and prior to milk development 
in the kernel. 

State committee, county committee or 
county office means the respective FSA 
committee or office. 

United States means all 50 States of 
the United States, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, and any other territory or posses-
sion of the United States. 

USDA means the United States De-
partment of Agriculture. 

§ 1413.103 Administration. 

(a) DWQP will be administered under 
the general supervision of the Execu-
tive Vice President, CCC (Adminis-
trator, Farm Service Agency (FSA)), or 
a designee, and will be carried out in 
the field by FSA State and county 
committees and FSA employees. 

(b) FSA representatives do not have 
authority to modify or waive any of 
the provisions of the regulations of this 
subpart, except as specified in para-
graph (e) of this section. 
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(c) The State FSA committee will 
take any action required by the provi-
sions of this subpart that the county 
FSA committee has not taken. The 
State FSA committee will also: 

(1) Correct, or require a county FSA 
committee to correct, any action taken 
by such county FSA committee that is 
not in compliance with the provisions 
of this subpart. 

(2) Require a county FSA committee 
to not take an action that is not in 
compliance with the provisions of this 
subpart. 

(d) No provision or delegation to a 
State or county FSA committee will 
preclude the Administrator, Deputy 
Administrator, or a designee from de-
termining any question arising under 
the program in this subpart, or from 
reversing or modifying any determina-
tion made by a State or county FSA 
committee. 

(e) The Deputy Administrator may 
authorize State and county FSA com-
mittees to waive or modify non-statu-
tory program requirements of this sub-
part in cases where failure to meet 
such requirements does not adversely 
affect operation of the program in this 
subpart. Producers have no right to 
seek an exception under this provision. 
The Deputy Administrator’s refusal to 
consider cases or circumstances or de-
cision not to exercise this discre-
tionary authority under this provision 
will not be considered an adverse deci-
sion and is not appealable. 

§ 1413.104 Eligibility. 

(a) To be considered eligible for 
DWQP payments, the person or entity 
must have a share in the treated wheat 
crop on those acres planted to durum 
wheat on which an eligible fungicide 
was applied, as certified on the applica-
tion, have incurred the cost of acquir-
ing and applying eligible fungicide, and 
meet the requirements in paragraph (b) 
of this section. 

(b) To be eligible for benefits, a per-
son or entity must be a: 

(1) Citizen of the United States; 
(2) ‘‘Lawful alien’’ as defined in 

§ 1400.3 of this chapter; 
(3) Partnership of citizens of the 

United States; or 

(4) Corporation, limited liability cor-
poration, or other farm organizational 
structure organized under State law. 

(c) A minor child is eligible to apply 
for DWQP payments if all the eligi-
bility requirements of this subpart are 
met and the requirements in part 1400 
of this chapter that apply to minor 
children are met. 

(d) A person or entity determined to 
be a foreign person under part 1400 of 
this title is not eligible to receive ben-
efits under this subpart, unless that 
person provides land, capital, and a 
substantial amount of active personal 
labor in the production of crops on 
such farm. 

(e) State and local governments and 
their political subdivisions and related 
agencies are not eligible for DWQP 
payments. 

(f) To be considered an eligible fun-
gicide under this subpart, the fungicide 
must be: 

(1) Registered with the U.S. Environ-
mental Protection Agency, as required 
under the Federal Insecticide, Fun-
gicide, and Rodenticide Act (FIFRA), 
unless exempt from FIFRA require-
ments; 

(2) In compliance with State pes-
ticide regulations, if applicable, in the 
State in which benefits are being re-
quested; and 

(3) Applied specifically to control Fu-
sarium head blight on acres certified as 
planted by the producer to durum 
wheat for the applicable crop year. 

(g) CCC will provide program benefits 
to reimburse eligible costs for a max-
imum of one fungicide treatment, in-
cluding application cost, during the 
flowering stage, to a crop of durum 
wheat per crop year. Multiple or addi-
tional fungicide treatments, beyond a 
single treatment, to the same crop of 
wheat are not eligible for benefits. 

§ 1413.105 [Reserved] 

§ 1413.106 Application process. 

(a) To apply for DWQP payment, the 
producer must submit, to the FSA 
county office that maintains the pro-
ducer’s farm records for the agricul-
tural operation, a completed applica-
tion as specified in paragraph (c) of 
this section, including any supporting 
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