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covered under the terms of the applica-
ble MAP agreement. Nor shall such en-
tities charge a fee for facilitating an 
export sale. A MAP Participant may, 
however, collect check-off funds and 
membership fees that are required for 
membership in the MAP Participant. 
For the purposes of this paragraph, 
‘‘affiliate’’ means any partnership, as-
sociation, company, corporation, trust, 
or any other such party in which the 
Participant has an investment other 
than in a mutual fund. 

(c) A MAP Participant shall not limit 
participation in its MAP activities to 
members of its organization. Partici-
pants shall ensure that their MAP- 
funded programs and activities are 
open to all otherwise qualified individ-
uals and entities on an equal basis and 
without regard to any non-merit fac-
tors. The MAP Participant shall pub-
licize its program and make participa-
tion possible for commercial entities 
throughout the relevant commodity 
sector or, in the case of SRTGs, 
throughout the corresponding region. 
This includes providing to such com-
mercial entities, upon request, a copy 
of any document in its possession or 
control containing market information 
developed and produced under the 
terms of its MAP agreement. The Par-
ticipant may charge a fee not to exceed 
the costs for assembling, duplicating 
and distributing the materials. This 
paragraph does not apply to U.S. agri-
cultural cooperatives when imple-
menting their own brand program. 

(d) A MAP Participant shall select 
U.S. agricultural industry representa-
tives to participate in generic MAP ac-
tivities such as trade teams, sales 
teams, and trade fairs based on criteria 
that ensure participation on an equi-
table basis by a broad cross section of 
the U.S. industry. If requested by CCC, 
a MAP Participant shall submit such 
selection criteria to CCC for approval. 

(e) All MAP Participants should en-
deavor to ensure fair and accurate fact- 
based advertising. Deceptive or mis-
leading promotions may result in can-
cellation or termination of a Partici-
pant’s MAP agreement and the recov-
ery of CCC funds related to such pro-
motions from the Participant. 

(f) The MAP Participant must report 
any actions or circumstances that may 

have a bearing on the propriety of its 
MAP program to the appropriate At-
taché/Counselor, and its U.S. office 
shall report such actions or cir-
cumstances in writing to CCC. 

§ 1485.29 Contracting procedures. 
(a) Neither CCC nor any other agency 

of the U.S. Government nor any official 
or employee of CCC, FAS, USDA, or 
the U.S. Government has any obliga-
tion or responsibility with respect to 
MAP Participant contracts with third 
parties. 

(b) A MAP Participant shall comply 
with the procurement standards set 
forth below and in the applicable parts 
of this title when procuring goods and 
services and when engaging in con-
struction to implement program agree-
ments (e.g., 7 CFR Parts 3015, 3016, and 
3019). For purposes of this subpart, the 
‘‘small purchase threshold’’ referenced 
in 7 CFR part 3019 is the ‘‘simplified ac-
quisition threshold’’ established by 41 
U.S.C. 134. 

(c) Each MAP Participant shall es-
tablish contracting procedures for con-
tracts that are funded, in whole or in 
part, with MAP funds that are open, 
fair, and competitive. 

(d) Each MAP Participant shall sub-
mit to CCC, for CCC approval, written 
contracting guidelines for contracts 
that are funded, in whole or in part, 
with MAP funds. CCC will notify all 
new and existing MAP Participants in 
writing in each Participant’s annual 
approval letter and through the FAS 
web site as to applicable submission 
dates for and dates for approvals of 
contracting guidelines. CCC’s approval 
of such contracting guidelines will re-
main in place until CCC retracts its ap-
proval in writing, or until new guide-
lines are approved that supersede 
them. Once approved by CCC, these 
contracting guidelines shall govern all 
of a Participant’s MAP-funded con-
tracting involving contracts with an 
annual value of $35,000 or more. CCC 
may determine a different minimum 
value and announce that minimum 
value in writing to all MAP Partici-
pants via a MAP notice issued on the 
FAS Web site. The guidelines shall in-
dicate the method for evaluating pro-
posals received for all contract com-
petitions, the method for monitoring 
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and evaluating performance under con-
tracts, and the method for initiating 
corrective action for unsatisfactory 
performance under contracts. The MAP 
Participant may modify and resubmit 
these guidelines for re-approval at any 
time. In addition to the requirements 
set forth in the applicable parts of this 
title (e.g., 7 CFR Parts 3015, 306, 3019), 
these guidelines shall include, at a 
minimum, the following: 

(1) Procedures for developing and 
publicizing requests for proposals, invi-
tations for bids, and similar documents 
that solicit third party offers to pro-
vide goods or services. Solicitations for 
professional and technical services 
shall be based on clear and accurate de-
scriptions of and requirements related 
to the services to be procured. Such 
procedures must include a conflict-of- 
interest provision that states that no 
employee, officer, board member, or 
agent thereof of the MAP Participant 
will participate in the review, selec-
tion, award or administration of a con-
tract if a real or apparent conflict of 
interest would arise. Such a conflict 
would arise when an employee, official, 
board member, agent, or the employ-
ee’s, officer’s, board member’s, agent’s 
family, partners, or an organization 
that employs or is about to employ any 
of the parties indicated herein, has a fi-
nancial or other interest in the firm se-
lected for an award. Procedures shall 
provide that officers, employees, board 
members, and agents thereof shall nei-
ther solicit nor accept gratuities, fa-
vors, or anything of monetary value 
from contractors or subcontractors. 
Procedures shall also provide for dis-
ciplinary actions to be applied for vio-
lations of such standards by officers, 
employees, board members or agents 
thereof; 

(2) Procedures for reviewing pro-
posals, bids, or other offers to provide 
goods and services. Separate proce-
dures shall be developed for various sit-
uations, including, but not limited to: 
solicitations for highly technical serv-
ices; solicitations for services that are 
not common in a specific market; so-
licitations that yield receipt of three 
or more bids; solicitations that yield 
receipt of fewer than three bids; 

(3) Requirements to conduct all con-
tracting in an openly competitive man-

ner. Individuals who develop or draft 
specifications, requirements, state-
ments of work, invitations for bids, 
and/or requests for proposals for pro-
curement of any goods or services, and 
such individuals’ families or partners, 
or an organization that employs or is 
about to employ any of the aforemen-
tioned, shall be excluded from competi-
tion for such procurement. MAP Par-
ticipants’ written contracting guide-
lines may detail special situations 
where the prohibitions in this subpara-
graph do not apply, such as in situa-
tions involving highly specialized tech-
nical services or situations where the 
services are not commonly offered in a 
specific market; 

(4) Requirements to perform and doc-
ument in the procurement files some 
form of price or cost analysis, such as 
a comparison of price quotations to 
market prices or other price indicia, to 
determine the reasonableness of the of-
fered prices in connection with every 
procurement action that is governed by 
the contracting guidelines; 

(5) Requirements to conduct an ap-
propriate form of competition every 3 
years on all multi-year contracts that 
are governed by the contracting guide-
lines. However, contracts for in-coun-
try representation are not required to 
be re-competed after the initial reward. 
Instead, the performance of in-country 
representation must be evaluated and 
documented by the MAP Participant 
annually to ensure that the terms of 
the contract are being met in a satis-
factory manner; and 

(6) Requirements for written con-
tracts with each provider of goods, 
services, or construction work. Such 
contracts shall require such providers 
to maintain adequate records to ac-
count for funds provided to them by 
the MAP Participant. 

(e) A MAP Participant may under-
take MAP promotional activities di-
rectly or through a domestic or foreign 
third party. However, the MAP Partici-
pant shall remain responsible and ac-
countable to CCC for all MAP pro-
motional activities and related expend-
itures undertaken by such third party 
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and shall be responsible for reimburs-
ing CCC for any funds that CCC deter-
mines should be refunded to CCC in re-
lation to such third-party’s pro-
motional activities and expenditures. 

§ 1485.30 Property standards. 

The MAP Participant shall insure all 
MAP-funded real property and equip-
ment acquired in furtherance of pro-
gram activities and safeguard such 
against theft, damage and unauthor-
ized use. The Participant shall prompt-
ly report any loss, theft, or damage of 
property to the insurance company. 

§ 1485.31 Anti-fraud requirements. 

(a) All MAP Participants. 
(1) All MAP Participants annually 

shall submit to CCC for approval a de-
tailed fraud prevention program. CCC 
will notify all new and existing MAP 
Participants in writing in each Partici-
pant’s annual approval letter and 
through the FAS web site as to appli-
cable submission dates for and dates 
for approvals of fraud prevention pro-
grams. MAP Participants should re-
view their fraud prevention programs 
annually. The fraud prevention pro-
gram shall, at a minimum, include an 
annual review of physical controls and 
weaknesses, a standard process for in-
vestigating and remediation of sus-
pected fraud cases, and training in risk 
management and fraud detection for 
all current and future employees. The 
MAP Participant shall not conduct or 
permit any MAP promotion activities 
to occur unless and until CCC has com-
municated in writing approval of the 
MAP Participant’s fraud prevention 
program. 

(2) The MAP Participant, within five 
business days of receiving an allegation 
or information giving rise to a reason-
able suspicion of misrepresentation or 
fraud that could give rise to a claim by 
CCC, shall report such allegation or in-
formation in writing to such USDA 
personnel as specified in the Partici-
pant’s MAP program agreement and/or 
approval letter. The MAP Participant 
shall cooperate fully in any USDA in-
vestigation of such allegation or occur-
rence of misrepresentation or fraud and 
shall comply with any directives given 
by CCC or USDA to the MAP Partici-

pant for the prompt investigation of 
such allegation or occurrence. 

(b) MAP Participants with brand pro-
grams. 

(1) The MAP Participant may charge 
a fee to brand participants to cover the 
cost of the fraud prevention program. 

(2) The MAP Participant shall repay 
to CCC funds paid to a brand partici-
pant through the MAP Participant on 
claims that the MAP Participant or 
CCC subsequently determines are unau-
thorized or otherwise non-reimbursable 
expenses within 30 days of the MAP 
Participant’s determination or CCC’s 
disallowance. The MAP Participant 
shall repay CCC by submitting a check 
to CCC or by offsetting the MAP Par-
ticipant’s next reimbursement claim. 
The MAP Participant shall make such 
payment in U.S. dollars, unless other-
wise approved in advance by CCC. A 
MAP Participant operating a brand 
program in strict accordance with an 
approved fraud prevention program, 
however, will not be liable to reim-
burse CCC for MAP funds paid on such 
claims if the claims were based on mis-
representations or fraud of the brand 
participant, its employees or agents, 
unless CCC determines that the MAP 
Participant was grossly negligent in 
the operation of the brand program re-
garding such claims. CCC shall commu-
nicate any such determination to the 
MAP Participant in writing. 

§ 1485.32 Program income. 

Any revenue or refunds generated 
from an activity, e.g., participation 
fees, proceeds of sales, refunds of value 
added taxes (VAT), the expenditures 
for which have been wholly or partially 
reimbursed with MAP funds, shall be 
used by the MAP Participant in fur-
therance of its approved MAP activi-
ties in the program period during 
which the MAP funds are available for 
obligation by the MAP Participant. 
The use of such revenue or refunds 
shall be governed by 7 CFR Part 1485. 
Interest earned on funds advanced by 
CCC is not program income. 

§ 1485.33 Amendment. 

A program agreement may be amend-
ed in writing with the consent of CCC 
and the MAP Participant. 
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