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§1738.204

first-in, first-out basis within each pri-
ority category.

(c) The Agency shall establish the
National and State reserve levels in ac-
cordance with Title VI of the RE Act.
In instances when funds in a particular
area are insufficient to cover a loan re-
quest, priority will be given to proc-
essing applications for which funding is
available.

§1738.204 Public notice.

(a) The Agency will publish a public
notice of each application. The applica-
tion must provide a summary of the in-
formation required for such public no-
tice including all of the following in-
formation:

(1) The identity of the applicant;

(2) A map of each service area show-
ing the rural area boundaries and the
underserved areas using the Agency’s
Mapping Tool;

(3) The estimated number of under-
served households in each service area;

(4) The estimated number of house-
holds without terrestrial-based
broadband service in each service area;
and

(5) A description of all the types of
services that the applicant proposes to
offer in each service area.

(b) The Agency will publish the pub-
lic notice on an Agency webpage after
the application has been received in
the Agency’s National Office. The no-
tice will remain on the webpage for a
period of 30 calendar days. The notice
will ask existing service providers to
submit to the Agency, within this 30-
day period, the following information:

(1) The number of residential and
business customers within the appli-
cant’s service area that are currently
offered broadband service by the exist-
ing service provider;

(2) The number of residential and
business customers within the appli-
cant’s service area currently pur-
chasing the existing service provider’s
broadband service, the rates of data
transmission being offered, and the
cost of each level of broadband service
charged by the existing service pro-
vider;

(3) The number of residential and
business customers within the appli-
cant’s service area receiving the exist-
ing service provider’s non-broadband
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services and the associated rates for
these other services; and

(4) A map showing where the existing
service provider’s services coincide
with the applicant’s service area using
the Agency’s Mapping Tool.

(5) Whether the existing service pro-
vider is an existing RUS borrower or
grantee.

(c) The Agency will use the informa-
tion submitted to determine if the ex-
isting service provider will be classified
as an incumbent service provider. If an
existing service provider does not sub-
mit a response within the timeframe
specified in the public notice, it will
not be considered an incumbent service
provider. However, all existing service
providers will be considered in the
Agency’s feasibility study and lending
decision.

(d) The Agency will determine wheth-
er the service areas included in the ap-
plication are eligible for funding based
on the information provided during the
public notice period, whether all por-
tions of the service area qualify as
rural areas, and the number of incum-
bent service providers servicing any
portion of the service area. If the appli-
cant’s funded service area is ineligible,
the Agency will contact the applicant
and require that those ineligible areas
be removed from the funded service
area. If the ineligible service areas are
not removed from the funding request,
the Agency will reject the application
and remove it from the processing
queue. The applicant will be notified,
in writing, and the application will be
returned with an explanation of the
reasons for the rejection.

(e) The information submitted by an
existing service provider will be treat-
ed as proprietary and confidential to
the extent permitted under applicable
law.

§1738.205 Notification of complete-
ness.

If all funded service areas are eligi-
ble, the Agency will review the applica-
tion for completeness. The complete-
ness review will include an assessment
of whether all required documents and
information have been submitted and
whether the information provided is of
adequate quality to allow further anal-
ysis.
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