
19 

RHS, RBS, RUS, FSA, USDA § 1940.308 

the same duties and responsibilities 
within the program office as the SEC 
has within the State Office (See 
§ 1940.307(b) of this subpart). 

§ 1940.307 Environmental responsibil-
ities within the State Office. 

(a) State Director. The State Director 
will: 

(1) Serve as the responsible FmHA or 
its successor agency under Public Law 
103–354 official at the State Office level 
for ensuring compliance with the re-
quirements of this subpart; and 

(2) Appoint one individual to serve as 
the SEC. Thereafter, the SEC will re-
port directly to the State Director on 
the environmental matters contained 
in this subpart. 

(b) State Environmental Coordinator 
(SEC). The SEC will: 

(1) Act as advisor to the State Direc-
tor on environmental matters and co-
ordinate the requirements of this sub-
part; 

(2) Review those Agency actions 
which are not categorically excluded 
from this subpart (see §§ 1940.311 and 
1940.312 of this subpart) and which re-
quire the approval and/or clearance of 
the State Office and recommend to the 
approving official either project ap-
proval, disapproval, or modification 
after analyzing and considering the— 

(i) Anticipated adverse environ-
mental impacts, 

(ii) The anticipated benefits, and 
(iii) The action’s consistency with 

this subpart’s requirements; 
(3) Represent the State Director at 

conferences and meetings dealing with 
environmental matters of a State Of-
fice nature; 

(4) Maintain liaison on State Office 
environmental matters with interested 
public groups and local, State, and 
other Federal agencies; 

(5) Serve as the State Director’s al-
ternate on State-level USDA commit-
tees dealing with environmental, land 
use and historic preservation matters; 

(6) Solicit, whenever necessary, the 
expert advice and assistance of other 
professional staff members within the 
State Office in order to adequately im-
plement this subpart; 

(7) Provide technical assistance as 
needed on a project-by-project basis to 

State, District, and County Office 
staffs; 

(8) Develop controls for avoiding or 
mitigating adverse environmental im-
pacts and monitor their implementa-
tion; 

(9) Provide assistance in resolving 
post-approval environmental matters 
at the State Office level; 

(10) Maintain records for those ac-
tions required by this subpart; 

(11) Coordinate for the State Director 
the development of the State Office 
natural resource management guide; 

(12) Provide direction and training to 
State, District, and County Office 
staffs on the requirements of this sub-
part; and 

(13) Coordinate for the State Director 
the monitoring of the State Office’s 
compliance with this subpart and keep 
the State Director advised of the re-
sults of the monitoring process. 

(c) Program Chiefs. State Office Pro-
gram Chiefs will: 

(1) Be responsible for the adequacy of 
the environmental impact reviews re-
quired by this subpart for all program 
actions to be approved at the State Of-
fice level or concurred in at that level; 

(2) Coordinate the above reviews as 
early as possible with the SEC, so that 
the latter can assist in addressing the 
resolution of any unresolved or dif-
ficult environmental issues in a timely 
manner; and 

(3) Incorporate into projects and ac-
tions measures to avoid or reduce po-
tential adverse environmental impacts 
identified in environmental reviews. 

§ 1940.308 Environmental responsibil-
ities at the District and County Of-
fice levels. 

(a) The District Director will be re-
sponsible for carrying out the actions 
required by this subpart to be com-
pleted at the District Office level. 

(b) The County Supervisor will be re-
sponsible for carrying out the actions 
required by this subpart to be com-
pleted at the County Office level. 

(c) In discussing FmHA or its suc-
cessor agency under Public Law 103–354 
assistance programs with potential ap-
plicants, District Directors and County 
Supervisors will inform them of the 
Agency’s environmental requirements, 
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as well as the environmental informa-
tion needs and responsibilities that 
FmHA or its successor agency under 
Public Law 103–354 applicants are ex-
pected to address. (See § 1940.309 of this 
subpart.) 

§ 1940.309 Responsibilities of the pro-
spective applicant. 

(a) FmHA or its successor agency 
under Public Law 103–354 expects appli-
cants and transferees (and in the case of 
the loan guarantee programs, borrowers 
and transferees) to consider the poten-
tial environmental impacts of their re-
quests at the earliest planning stages 
and to develop proposals that minimize 
the potential to adversely impact the 
environment. Prospective applicants 
should contact County Supervisors or 
District Directors, as appropriate, to 
determine FmHA or its successor agen-
cy under Public Law 103–354’s environ-
mental requirements as soon as pos-
sible after they decide to pursue FmHA 
or its successor agency under Public 
Law 103–354 financial assistance. 

(b) As specified in paragraph (c) of 
this section, applicants for FmHA or 
its successor agency under Public Law 
103–354 assistance will be required to 
provide information necessary to 
FmHA or its successor agency under 
Public Law 103–354 to evaluate their 
proposal’s potential environmental im-
pacts and alternatives to them. For ex-
ample, the applicant will be required to 
provide a complete description of the 
project elements and the proposed 
site(s) to include location maps, topo-
graphic maps, and photographs when 
needed. The applicant will also be re-
quired to provide data on any expected 
gaseous, liquid and solid wastes to be 
produced, including hazardous wastes 
as defined by the Resource Conserva-
tion and Recovery Act or State law, 
and all permits and/or correspondence 
issued by the appropriate local, State, 
and Federal agencies which regulate 
treatment and disposal practices. 

(c) Form FmHA or its successor 
agency under Public Law 103–354 1940– 
20, ‘‘Request for Environmental Infor-
mation,’’ will be used for obtaining en-
vironmental information from appli-
cants whose proposals require an envi-
ronmental assessment under the re-
quirements of this subpart. These same 

applicants must notify the appropriate 
State Historic Preservation Officer of 
the filing of the application and pro-
vide a detailed project description as 
specified in Item 2 of Form FmHA or 
its successor agency under Public Law 
103–354 1940–20 and the FMI. If the ap-
plicant’s proposal meets the definition 
of a Class II action as defined in 
§ 1940.312 of this subpart, all of Form 
FmHA or its successor agency under 
Public Law 103–354 1940–20 must be 
completed. If the applicant’s proposal 
meets the definition of a Class I action 
as defined in § 1940.311 of this subpart, 
the entire form need not be completed, 
but just the face of the form and cat-
egories (1), (2), (13), (15), (16), and (17) of 
Item 1b of the FMI. As an exception to 
the foregoing statement, an applicant 
for an action that is normally categori-
cally excluded but requires a Class I as-
sessment for any of the reasons stated 
in § 1940.317(e) of this subpart is not re-
quired to complete Form FmHA or its 
successor agency under Public Law 103– 
354 1940–20. Additionally, for Class I ac-
tions within the Farm Programs, a site 
visit by the FmHA or its successor 
agency under Public Law 103–354 offi-
cial completing the environmental as-
sessment obviates the need for the ap-
plicant to complete any of the form, 
and the adoption by FmHA or its suc-
cessor agency under Public Law 103–354 
of a Soil Conservation Service (SCS) 
environmental assessment or evalua-
tion for the action obviates the need to 
complete the form for either a Class I 
or Class II action. 

(d) Applicants will ensure that all re-
quired materials are current, suffi-
ciently detailed and complete, and are 
submitted directly to the FmHA or its 
successor agency under Public Law 103– 
354 office processing the application. 
Incomplete materials or delayed sub-
mittals may seriously jeopardize con-
sideration or postponement of a pro-
posed action by FmHA or its successor 
agency under Public Law 103–354. 

(e) During the period of application 
review and processing, applicants will 
not take any actions with respect to 
their proposed undertakings which are 
the subject of the application and 
which would have an adverse impact on 
the environment or limit the range of 
alternatives. This requirement does 

VerDate Mar<15>2010 09:17 Feb 01, 2013 Jkt 229024 PO 00000 Frm 00030 Fmt 8010 Sfmt 8010 Y:\SGML\229024.XXX 229024er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-27T09:42:26-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




