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(6) The borrower must acknowledge 
the unit is a fixture and part of the 
real estate securing the mortgage. 

§ 3555.209 Rural Energy Plus loans. 

Loans guaranteed under Rural En-
ergy Plus provisions are for the pur-
chase of energy-efficient homes. Homes 
that meet the most current IECC 
standards including existing homes 
that are retrofitted to those standards 
are eligible. Energy-efficient homes re-
sult in lower utility bills, conserve en-
ergy, and thus, make more income 
available for monthly debt obligations. 
For loans guaranteed under this sub-
part, the lender will certify that the 
home meets the most current IECC 
standards. The Handbook will define 
what further flexibilities can be ex-
tended. 

§§ 3555.210–3555.249 [Reserved] 

§ 3555.250 OMB control number. 

The report and recordkeeping re-
quirements contained in this subpart 
are currently with the Office of Man-
agement and Budget under review and 
awaiting approval. 

Subpart F—Servicing Performing 
Loans 

§ 3555.251 Servicing responsibility. 

(a) Servicing action. Lenders must per-
form those servicing actions that a rea-
sonable and prudent lender would per-
form in servicing its own portfolio of 
non-guaranteed loans. 

(b) Third party servicer. A lender may 
contract with a third party to service 
its loans, but the servicing lender of 
record remains responsible for the 
quality and completeness of the serv-
icing. 

(c) Transfer of servicing. Rural Devel-
opment may require a lender to trans-
fer its loan servicing activities to an 
approved lender if Rural Development 
determines that the lender has failed 
to provide acceptable servicing. 

(d) Non-compliance. Lenders who fail 
to comply with Agency requirements 
or program guidelines may be subject 
to withdrawal of lender approval, de-
nial and/or reduction in loss claims, 
withdrawal of the loan guarantee and/ 

or indemnification in accordance with 
§ 3555.108(d). 

§ 3555.252 Required servicing actions. 

Lender servicing responsibility in-
cludes, but is not limited to, the fol-
lowing actions. 

(a) Collecting regularly scheduled pay-
ments. Lender must collect regularly 
scheduled loan payments and apply 
them to the borrower’s account. 

(b) Payment of taxes and insurance. 
Lenders must ensure that real estate 
taxes, assessments, and flood and haz-
ard insurance premiums for all prop-
erty that secures a guaranteed loan are 
paid on schedule. 

(1) Establish escrow account. Lenders 
with the capacity to escrow funds must 
establish escrow accounts for all guar-
anteed loans for the payment of taxes 
and insurance. Escrow accounts must 
be administered in accordance with the 
Real Estate Settlement and Procedures 
Act (RESPA) of 1974, and insured by 
the FDIC or the NCUA. 

(2) Plan and responsibility of lender to 
ensure payment. Lenders that do not 
have the capacity to escrow funds must 
implement procedures, subject to 
Agency approval, to ensure the bor-
rower pays such obligations on a time-
ly basis. In addition, such lenders must 
accept the responsibility for payment 
of taxes and insurance that comes due 
prior to liquidation. Rural Develop-
ment will not include any taxes or in-
surance amounts that accrued prior to 
acceleration in any potential loss 
claim. Rural Development may revoke 
the acceptance of the lender’s plan if 
loan performance indicates that delin-
quency and loss rates are being af-
fected by the lender’s inability to es-
crow for taxes, assessment, and insur-
ance. This alternative is not available 
to lenders who contract for servicing. 

(c) Insurance. (1) Until the loan is 
paid in full, lenders must ensure that 
borrowers maintain hazard and flood 
insurance as required, on property se-
curing guaranteed loans. The insurance 
must be issued by companies in 
amounts, and on terms and conditions, 
acceptable to Rural Development. 
Flood insurance through the National 
Flood Insurance Program must be 
maintained for all property located in 
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special flood or mudslide areas identi-
fied by FEMA and must be consistent 
with mortgage industry standards, as 
determined by the Agency. 

(2) Lenders must ensure that bor-
rowers immediately notify them of any 
loss or damage to insured property se-
curing guaranteed loans and collect the 
amount of the loss from the insurance 
company. Unless the borrower pays off 
the guaranteed loan using the insur-
ance proceeds, the following require-
ments must be met: 

(i) All repairs and replacements using 
the insurance proceeds must be 
planned, performed, and inspected in 
accordance with Agency construction 
requirements and procedures. 

(ii) When insurance funds remain 
after payments for all repairs, replace-
ments, and other authorized disburse-
ments have been made, the funds must 
be applied in the following order: prior 
liens (including past-due property 
taxes); past-due amounts; protective 
advances; and released to the borrower 
if the lender’s debt is adequately se-
cured. 

(3) If the insurance claim is de mini-
mis as determined by the Agency, the 
lender may release the funds directly 
to the borrower to advance funds to 
contractors, provided that the account 
is current and the borrower has a his-
tory of timely payments; the borrower 
occupies the property; and the bor-
rower executes an affidavit agreeing to 
apply the funds for repairs or recon-
struction of the dwelling. 

(d) Credit reporting. The lender must 
notify a credit repository of each new 
guaranteed loan, must identify the 
loan as guaranteed by Rural Develop-
ment, and must report to that reposi-
tory whenever any account becomes 
more than 30 calendar days past due. 

(e) Bankruptcy actions. The lender is 
responsible for monitoring and taking 
all appropriate and prudent actions 
during bankruptcy proceedings to pro-
tect the borrower and Government’s in-
terest, in accordance with § 3555.306(d). 

§ 3555.253 Late payment charges. 

Late payment charges will not be 
covered by the guarantee and cannot 
be added to the principal and interest 
due under any guaranteed note. 

(a) Maximum amount. Any late pay-
ment charge must be reasonable and 
customary for the area. 

(b) Loans with interest assistance. The 
lender must not charge a late fee if the 
only unpaid portion of the borrower’s 
scheduled payment is interest assist-
ance owed by Rural Development. 

§ 3555.254 Final payments. 
Lenders may release security instru-

ments only after full payment of all 
amounts owed, including any recap-
ture, has been received and verified. 

§ 3555.255 Borrower actions requiring 
lender approval. 

(a) Mineral leases. A lender may con-
sent to the lease of mineral rights and 
subordinate its lien to the lessee’s 
rights and interests in the mineral ac-
tivity if the security property will re-
main suitable as a residence, the lend-
er’s security interest will not be ad-
versely affected, and Rural Develop-
ment’s environmental requirements 
are met. Concurrence by Rural Devel-
opment prior to consenting to the lease 
of mineral rights is required, unless 
otherwise provided by the Agency. Sub-
ordination of guaranteed loans to a 
mineral lease does not entitle the 
leaseholder to any proceeds from the 
sale of the security property. 

(1) If the proposed activity is likely 
to decrease the value of the security 
property, the lender may consent to 
the lease only if the borrower assigns 
100 percent of the income from the 
lease to the lender to be applied to re-
duce the principal balance, and the 
total rent to be paid is at least equal to 
the estimated decrease in the market 
value of the security property. 

(2) If the proposed activity is not 
likely to decrease the value of the se-
curity property, the lender may con-
sent to the lease if the borrower agrees 
to use any damage compensation re-
ceived from the lessee to repair damage 
to the site or dwelling, or to assign it 
to the lender to be applied to reduce 
the principal balance. 

(b) Partial release of security property. 
A lender may consent to transactions 
affecting a security property, such as 
selling or exchanging security property 
or granting of a right-of-way across the 
security property, and grant a partial 
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