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(2) The required time period for 
vacating the rental unit would create a 
hardship on the tenant household. 

(d) Surviving and remaining household 
members. (1) Members of a household 
may continue to reside in a housing 
project after the departure or death of 
the tenant or co-tenant, provided that: 

(i) They are eligible with respect to 
adjusted income; 

(ii) They occupied a rental unit in 
the housing project at the time of the 
departure or death of the tenant or co- 
tenant; 

(iii) They execute a tenant certifi-
cation form establishing their own ten-
ancy; and 

(iv) They have the legal ability to 
sign a lease for the rental unit, except 
where a legal guardian may sign when 
the tenant or member is otherwise eli-
gible. 

(2) Surviving or remaining members 
of the household may remain in the 
housing project, taking into consider-
ation the conditions of paragraph (d)(1) 
of this section, but must move to a 
suitably sized rental unit within 30 
days of its availability. 

(3) After the death of a tenant or co- 
tenant in elderly housing, the sur-
viving members of the household, re-
gardless of age but taking into consid-
eration the conditions of paragraph 
(d)(1) of this section, may remain in 
the rental unit in which they were re-
siding at the time of the tenant’s or co- 
tenant’s death, even if the household is 
over housed according to the housing 
project’s occupancy rules as follows: 

(i) Continued occupancy of the rental 
unit will not be allowed when in either 
situation of paragraph (d)(1) or (d)(3) of 
this section, the rental unit has acces-
sibility features for individuals with 
disabilities, the household no longer 
has a need for such accessibility fea-
tures, and the housing project has a 
tenant application from an individual 
with a need for the accessibility fea-
tures; 

(ii) If the housing project does not 
have a tenant application from an indi-
vidual with a need for the accessibility 
features, the household may remain in 
the rental unit with such features until 
the housing project receives an appli-
cation from an individual with a need 
for accessibility features. The house-

hold in the unit with accessibility fea-
tures will be required to move within 
30 days of the housing project’s receipt 
of a tenant application requiring acces-
sibility features if another suitably 
sized unit without accessibility fea-
tures is available in the project. If a 
suitably sized unit is not available in 
the project within 30 days, the tenant 
may remain in the unit with accessi-
bility features until the first available 
unit in the project becomes available 
and then must move within 30 days. 

§ 3560.159 Termination of occupancy. 

(a) Tenants in violation of lease. Bor-
rowers, in accordance with lease agree-
ments, may terminate or refuse to 
renew a tenant’s lease only for mate-
rial non-compliance with the lease pro-
visions, material non-compliance with 
the occupancy rules, or other good 
causes. Prior to terminating a lease, 
the borrower must give the tenant 
written notice of the violation and give 
the tenant an opportunity to correct 
the violation. Subsequently, termi-
nation may only occur when the 
incidences related to the termination 
are documented and there is docu-
mentation that the tenant was given 
notice prior to the initiation of the ter-
mination action that their activities 
would result in occupancy termination. 

(1) Material non-compliance with 
lease provisions or occupancy rules, for 
purposes of occupancy termination by 
a borrower, includes actions such as: 

(i) Violations of lease provisions or 
occupancy rules that are substantial 
and/or repeated; 

(ii) Non-payment or repeated late 
payment of rent or other financial obli-
gations due under the lease or occu-
pancy rules; or 

(iii) Admission to or conviction for 
use, attempted use, possession, manu-
facture, selling, or distribution of an il-
legal controlled substance when such 
activity occurred on the housing 
project’s premises by the tenant, a 
member of the tenant’s household, a 
guest of the tenant, or any other per-
son under the tenant’s control at the 
time of the activity. 

(2) Good causes, for purposes of occu-
pancy terminations by a borrower, in-
clude actions such as: 
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(i) Actions by the tenant or a mem-
ber of the tenant’s household which 
disrupt the livability of the housing by 
threatening the health and safety of 
other persons or the right of other per-
sons to enjoyment of the premises and 
related facilities; 

(ii) Actions by the tenant or a mem-
ber of the tenant’s household which re-
sult in substantial physical damage 
causing an adverse financial effect on 
the housing or the property of other 
persons; or 

(iii) Actions prohibited by state and 
local laws. 

(b) Lease expiration or tenant eligi-
bility. A tenant’s occupancy in an 
Agency-financed housing project may 
not be terminated by a borrower when 
the lease agreement expires unless the 
tenant’s actions meet the conditions 
described in paragraph (a) of this sec-
tion, or the tenant is no longer eligible 
for occupancy in the housing. Bor-
rowers must handle terminations of oc-
cupancy due to a change in tenant eli-
gibility status in accordance with 
§ 3560.158. At a minimum, the occu-
pancy termination notice must include 
the following information: 

(1) A specific date by which lease ter-
mination will occur; 

(2) A statement of the basis for lease 
termination with specific reference to 
the provisions of the lease or occu-
pancy rules that, in the borrower’s 
judgment, have been violated by the 
tenant in a manner constituting mate-
rial non-compliance or good cause; and 

(3) A statement explaining the condi-
tions under which the borrower may 
initiate judicial action to enforce the 
lease termination notice. 

(c) Other terminations. If occupancy is 
terminated due to conditions which are 
beyond the control of the tenant, such 
as a condition related to required re-
pair or rehabilitation of the building, 
or a natural disaster, the tenants who 
are affected by such a circumstance are 
entitled to benefits under the Uniform 
Relocation Act and may request a Let-
ter of Priority Entitlement (LOPE) 
from the Agency. If tenants need addi-
tional time to secure replacement 
housing, the Agency may, at the ten-
ant’s request, extend the LOPE entitle-
ment period. 

(d) Criminal activity. Borrowers may 
terminate tenancy for criminal activ-
ity or alcohol abuse by household 
members in accordance with the provi-
sions of 24 CFR 5.858, 5.859, 5.860, and 
5.861. 

§ 3560.160 Tenant grievances. 

(a) General. (1) The requirements es-
tablished in this section are designed 
to ensure that there is a fair and equi-
table process for addressing tenant or 
prospective tenant concerns and to en-
sure fair treatment of tenants in the 
event that an action or inaction by a 
borrower, including anyone designated 
to act for a borrower, adversely affects 
the tenants of a housing project. 

(2) Any tenant/member or prospective 
tenant/member seeking occupancy in 
or use of Agency facilities who believes 
he or she is being discriminated 
against because of age, race, color, reli-
gion, sex, familial status, disability, or 
national origin may file a complaint in 
person with, or by mail to the U.S. De-
partment of Agriculture’s Office of 
Civil Rights, Room 326–W, Whitten 
Building, 14th and Independence Ave-
nue, SW., Washington DC 20250–9410 or 
to the Office of Fair Housing and Equal 
Opportunity, U.S. Department of Hous-
ing and Urban Development (HUD), 
Washington, DC 20410. Complaints re-
ceived by Agency employees must be 
directed to the National Office Civil 
Rights Staff through the State Civil 
Rights Manager/Coordinator. 

(b) Applicability. (1) The requirements 
of this section apply to a borrower ac-
tion regarding housing project oper-
ations, or the failure to act, that ad-
versely affects tenants or prospective 
tenants. 

(2) This section does not apply to the 
following situations: 

(i) Rent changes authorized by the 
Agency in accordance with the require-
ments of § 3560.203(a); 

(ii) Complaints involving discrimina-
tion which must be handled in accord-
ance with § 3560.2(b) and paragraph 
(a)(2) of this section; 

(iii) Housing projects where an asso-
ciation of all tenants has been duly 
formed and the association and the 
borrower have agreed to an alternative 
method of settling grievances; 
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